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Regarding the improvement of the scientific and
methodological framework of forensic economic
analysis of budget funds
(Review article)

The relevance of issues associated with spending budget funds in forensic
expert practice has been substantiated. According to the authors, certain
peculiarities of conducting researches on budget transactions lead de facto to the
formation of a particular subtype of forensic economic analysis. It is mentioned
that consideration of issues related to misuse of budget funds by forensic experts
is only allowed in the presence of tax inspection report of the Units of Ukraine
State Audit Service. It is proved that budget funds which their holder transfers
to accounts of work executors, lose the status of budget. The emphasis is on the
need to update the algorithm for conducting forensic economic analyses in the
use of budget funds.
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Formulation of Research Problem. The main component of improving
the quality of forensic expert support of justice is advancement of scientific and
methodological framework of forensic activity, in particular, forensic economic
analysis.

Asforensic expert practice demonstrates, inrecent years, the most complicated
researches have been performed while conducting forensic examination of
spending budget funds, development of cost estimates, implementation stages
and budget process participants.

© K. V. Kapustnyk, O. V. Khomutenko, 290
P. I. Sazhin, 2021



TeopisirajnpakiukalcyAoeoifekcnepmisulilkprminanictrk N3]

Analysis of Essential Researches and Publications. The issue of
scientific and methodological support as one of directions of ensuring
activities of forensic institutions in Ukraine is not devoid of scientific interest
and receives extensive coverage in writings of leading Ukrainian and foreign
scientists: experts in the field of forensic science, such as T. V. Averianova,
L. Yu. Arotsker, V. D. Arsenieva, V. D. Basai, V. V. Biriukov, A. 1. Vinberh,
0. O. Eisman, O. M. Zinin, A. V. Ishchenko, N. I. Klymenko, M. V. Kostytskyi,
V. K. Lysychenko, O. M. Lytvynov, H. M. Nadhornyi, I. V. Pyroh, M. Ia. Sehai,
E. B. Simakova-Yefremian, 1. Ya. Fridman, M. H. Shcherbakovskyi and others.

At present, the basic expert methodology on research on forensic economic
analyses of the issue of budget funds (under registration number: 11.0.12)!
misuse is in force, however, it was created in 2003, therefore its content does not
correspond to current budget legislation. What is more, the Register of certified
expert methodologies includes the Methodology of expert research on the use of
inter-budgetary transfers, but it concerns a rather narrow issue that excludes its
use as the basic.

The Article Purpose is to study the need to develop scientific guidelines of
research on spending budget funds.

Main Content Presentation. Optimization of income generation and budget
expenditures at all levels is one of the main directions of structural reforms
implementation in the economic sector required by international financial
institutions. An important instrument in solving these tasks is control and audit
in the budget process.

According to Article 26 of the Budget Code of Ukraine?, control over
compliance with budget legislation aims to support efficient and effective
management of budget funds and, in particular, ensures:

«  evaluation of budget funds management by conducting a state financial

audit;

«  verification of the correctness of budget funds accounting and reliability
of financial and budget reporting;

* increasing the economy of budgetary savings, their targeted use,
efficiency and effectiveness in the activities of budget holders by
adopting substantiated management decisions;

»  conducting analysis and evaluation of the state of financial and economic
performance of budget holders;

«  prevention of budget legislation violation;

*  substantiation of planning of incomes and expenditures from the budget.

! Peectp MeToMK poBeieHHs cyaoBux excreprus. URL: https:/rmpse.minjust.gov.
ua/page/11 (date accessed: 21.02.2021).

? BrojukeTHUi Koaeke Ykpainu : 3akon Ykpainu Bix 08.07.2010 p. Ne 2456-VI (as
amended and supplemented). URL: https://zakon.rada.gov.ua/laws/show/2456-17 (date
accessed: 21.02.2021).
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Control over the use of budget funds is performed by the Accounting
Chamber, State Audit Service, bodies of the State Treasury Service of Ukraine.
Activity of central executive authorities ensuring provision of state policy in
the field of control over budget legislation directs, coordinates and controls the
Cabinet of Ministers of Ukraine.

Holders of budget funds in persons of their heads organize internal control
and internal audit and support their implementation in their institutions and
corresponding budget institutions.

Criminal liability for misuse of budget funds, implementation of budget
expenditures without certain budget assignments or with their increase is
stipulated in Article 210 of the Criminal Code of Ukraine'.

According to the 1 Note to this article, budget funds include funds belonging
to the state budget and local budgets regardless of the source of their formation.

A huge amount of budget funds, in accordance with § 2 of this note, is
considered to be the amount that exceeds the non-taxable minimum income of
citizens in thousands and more times. A particularly large amount is thought to
be the sum exceeding non-taxable minimum of citizens income in three thousand
and more times (§ 3 notes).

In conformity with Article 119 of the Budget Code of Ukraine?, misuse of
budget funds is spending them for the purposes not corresponding to:

*  budget assignment required by the law on the State Budget of Ukraine

(decision on local budget);

« directions for the use of budget funds stipulated in the budget program

passport or in the procedure for budget funds use;

*  budget allocations (budgeting, estimate cost, budget funds use plan).

In the process of investigating criminal proceedings on budget offenses,
investigative bodies (in accordance with Article 242 § 2 of the Criminal
Procedural Code of Ukraine®) appoint forensic economic analyses to confirm
conclusions drawn while state regulatory authorities inspection.

For qualitative performance of such forensic examinations which are quite
complicated and have a certain specificity, the presence of a modern expert
methodology of researches on budget funds is highly important.

Currently, such forensic examinations are carried out within the framework
of the specialization 11.2: Research on documents on economic activity of
enterprises and organizations, but accounting and reporting regarding the use

! KpumiHaneHuii kogeke Ykpainu : 3akoH Ykpainu Bix 05.04.2001 p. Ne 2341-I11 (as
amended and supplemented). URL: https://zakon.rada.gov.ua/laws/show/2341-14 (date
accessed: 21.02.2021).

2 BroipketHuii kozieke Ykpainu ... . URL: https://zakon.rada.gov.ua/laws/show/2456-
17 (date accessed: 21.02.2021).

 KpuMiHanbpHHH nporecyaibHuil Kogeke Ykpainu: 3akoH Ykpainu Bix 13.04.2012
p- Ne 4651-VI (as amended and supplemented). URL: https://zakon.rada.gov.ua/laws/
show/4651-17 (date accessed: 21.02.2021).
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of budget funds significantly differ from the accounting of the rest of business
transactions.

According to the authors, certain peculiarities of conducting researches
on budget transactions lead de facto to the formation of a particular subtype of
forensic economic analysis.

While application of construction budget programs, after conducting
procedures stipulated by the Law of Ukraine: On Public Procurement, budget
funds are directed to construction organizations as payment (prior payment)
for goods, work (services). Before 01.01.2020, Procedure for implementation
of such payments was governed by the Resolution of the Cabinet of Ministers
of Ukraine No. 117: On ensuring prepayment for goods, work and services
purchased for budget funds ' dated on 23.04.2014 .2019; after 01.01.2020, by
the Resolution of the Cabinet of Ministers of Ukraine No. 1070: Certain issues
of budget funds provision by holders (recipients) for prepayment of goods, works
and services dated on 04.12.2019.

After crediting funds to accounts of executors of a corresponding construction
work, enterprises use them to fulfill their obligations, as well as can carry out
transactions with such expenses not related to the implementation of relevant
construction contracts (for example, to allocate them on deposit accounts). In
the course of performing expert tasks, a need to define these funds as budget
and confirmation of their misuse according to Article 119 of the Budget Code of
Ukraine® may arise.

First and foremost, it should be stressed that (in conformity with provisions
of Art. 1 and 8 of the Law of Ukraine: On State Control Auditing Service in
Ukraine®), the implementation of state financial control and control over targeted
and effective use of State and local budgets lie within the competence of state
financial control body: State Audit Service of Ukraine. Results of the working
meeting with participation of Directorate for Justice and criminal justice, the
Department of Expert Support of Justice and the National Anti-Corruption Bureau
of Ukraine, which was held on 24.12.2020 in the Ministry of Justice of Ukraine
demonstrate the relevance of a significant improvement in the scientific and
methodological framework of carrying out forensic examinations on the use of
budget funds based on inspections performed by state financial control bodies. As
stated in the information letter of the Ministry of Justice of Ukraine No. 185/09-
16/a2/21 dated on 02.02.2021, based on the results of the meeting, agreements

! TIpo 3xificHEHHS MOTEPE/IHBOT OILIATH TOBAPIB, POOIT 1 MOCIYT, 10 3aKYHOBYIOTHCS
3a OromkeTHi kortH : [ToctanoBa KMY Big 23.04.2014 p. Ne 117 (expired). URL: https://
zakon.rada.gov.ua/laws/show/117-2014-%D0%BF (date accessed: 21.02.2021).

2 BroipketHuii kozieke Ykpainu ... . URL: https://zakon.rada.gov.ua/laws/show/2456-
17 (date accessed: 21.02.2021).

3 TIpo oCHOBHI 3aca/y 3/1ifiCHEHHS JIeP)KaBHOTO (hiHAHCOBOrO KOHTPOJIO B YKpaiHi :
3akon Ykpaianm Big 26.01.1993 p. Ne 2939-XII (as amended and supplemented). URL:
https://zakon.rada.gov.ua/laws/main/2939-12 (date accessed: 21.02.2021).
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were reached on revision of § 3 of Scientific and methodical recommendations
concerning preparation and appointment of forensic examinations and expert
researches approved by the Order of the Ministry of Justice of Ukraine No. 53/5'
dated on October 8, 1998 (hereinafter referred to as scientific guidelines), and
introduction of provisions into them concerning the fact that forensic experts
cannot solve issues belonging to exclusive competence of state financial control
bodies. It is mentioned that consideration of issues related to misuse of budget
funds by forensic experts is only allowed in the presence of tax inspection report
of the Units of Ukraine State Audit Service.

According to authors, when considering provisions of § 3 of Guidelines, it is
expedient to specify tasks of forensic economic analysis of budget funds use and
to provide issues being resolved while its implementation.

After reviewing guidelines as a basic guideline, a modern algorithm for
conducting forensic economic analysis of budget funds use should be developed
where attention has to be drawn to certain problematic issues that may occur
while research process.

First of all, a forensic expert must address the issues of whether a concerned
organization is a participant in the budget process and whether transactions are
carried out on the use of obtained budget funds by an organization within the
budget process.

According to Article 19 of the Budget Code of Ukraine :

“Stages and participants of the budget process

1. The following stages of the budget process are recognized:

1) compilation and consideration of the Budget declaration (the local budget
estimate) and making a decision on it;

2) compilation of budget projects;

3) consideration of a project and adoption of the Law: On the State Budget
of Ukraine (decision on local budget);

4) budget execution including amending the Law: On the State Budget of
Ukraine (decision on local budget);

5) preparation and consideration of a report on budget execution and making
a decision on it.

<...>

3. Participants in the budget process are bodies, institutions and officials,
endowed with budget powers (rights and responsibilities for budget funds
management)”.

At the second stage, it is important to track the flow of funds after crediting
funds to budget holder accounts and to determine directions for their use. At the

! HaykoBO-METOAMYHI pPEKOMCHJIAIl 3 MHWTaHb MiJrOTOBKH Ta MNPU3HAYCHHS

CYJIOBHX €KCIIEPTH3 Ta eKCIIePTHHX JOCITI/DKeHB : 3aTB. Haka3oM Min’tocty Ykpainu Bix
08.10.1998 p. Ne 5 (as amended and supplemented). URL: https://zakon.rada.gov.ua/laws/
show/z0705-98 (date accessed: 21.02.2021).

2 BroipketHuii kozieke Ykpainu ... . URL: https://zakon.rada.gov.ua/laws/show/2456-
17 (date accessed: 21.02.2021).
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same time, it should be borne in mind that current regulations governing banking
in Ukraine does not provide for analytical accounting of budget surplus sources
that are on the bank account. Thus, in the availability of funds other than paid
in advance to fulfill the budget program, it will be impossible to find out which
funds were used for certain goals: advance funding or own funds.

In the text of the methodology, separately attention should be drawn to the
fact that misuse can be considered as spending precisely budget funds.

According to the requirements of the Regulation of the Cabinet of Ministers
of Ukraine No. 117: On provision of prepayment for goods, works and services
purchased for budget funds dated 23.04.2014 ', which has lost validity:

«2'. A budget funds holder (recipient) carries out prepayment according to
capital expenditure plans and government contracts by directing budget funds
to executors of work, providers of goods and services (except non-residents)
to non-budget accounts [here and hereinafter in quotations emphasis added:
Author s note] opened in their names in Treasury authorities <...>».

According to the Procedure of opening and closing accounts in national
currency in the State Treasury Service of Ukraine approved by the Ministry of
Finance of Ukraine No. 758 ? dated on 22.06.2012 :

«1.2. In that Procedure, below-mentioned terms are used in the following
meaning:

<...>

non-budget accounts are accounts opened by Treasury authorities for
budget holders and budget funds holders, separate structural units of budget
funds, enterprises, institutions, organizations and natural persons-entrepreneurs
according to transactions that do not belong to budgets execution transactions
<...> in cases stipulated by legislative and other legal regulations.

According to Article 11 § 2 of the Budget Code of Ukraine 3

“budget funds (funds of budget) are incomes and expenditures of the budget
compliant with legislation”.

Consequently, budget funds being transferred by a budget holder to non-bud-
getary account of work executors, lose the status of budget and are transferred to
financial assets of recipients.

Therefore, although budget funds that a holder transfers to non-budget ac-
counts of work executors, after their transfer to a non-budget account do not
possess the status of budget, budget funds are the source of their origin.

! TIpo 3uificHenHst nonepeanboi omnary ... . URL: https://zakon.rada.gov.ua/laws/
show/117-2014-%D0%BF (date accessed: 21.02.2021).

2 TIopsiIoK BIAKPUTTS Ta 3aKPUTTS PAaXyHKIB y HalliOHANBHIil BalIOTi B OpraHax
Jlep>kaBHOI Ka3Ha4eHChbKOI ciryxOu Ykpainu : 3arB. HakazoM Minginy Ykpainu Bix
22.06.2012 p. Ne 758 (as amended and supplemented). URL: https://zakon.rada.gov.ua/
laws/show/z1206-12 (date accessed: 21.02.2021).

* BrompketHuii kozieke Ykpainu ... . URL: https://zakon.rada.gov.ua/laws/show/2456-
17 (date accessed: 21.02.2021).
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As we have already stressed, in accordance with requirements of the Resolu-
tion of the Cabinet of Ministers of Ukraine No. 117: On provision of prepayment
for goods, works and services purchased for budget funds dated on 23.04.2014:

«2'. Prepayment of budget funds according under capital expenditure plans
and government contracts by holders (recipients) is carried out by directing bud-
get funds to work executors, providers of goods and services (except non-res-
idents) to non-budget accounts opened in their names in Treasury authorities
based on the established by law procedure, with further use of the mentioned
funds by work executors, providers of goods and services exclusively from such
accounts for the purposes defined in the contracts on procurement of goods,
works and services.

At the same time, the term: use in such agreements is not interpreted in de-
tail. Interpretation of the terms of agreements concluded between budget holders
and work executors does not belong to the competence of a forensic economist.
Consequently, in case of conclusions wording on non-compliance with the terms
of agreement by forensic experts, it is recommended to indicate that (for exam-
ple) placement of funds credited to deposit accounts is their use according to the
corresponding agreement.

When solving similar issues, additional information contained in acts of au-
dits (inspections) of state financial control bodies should also be used.

Conclusions. The development of an updated algorithm for conducting fo-
rensic economic analysis on the use of budget funds is relevant and will enable
to further identify integrated approaches to solving pressing issues of this type
of researches.
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K. B. Kanycmnuk, O. B. Xomymenxo, I1. 1. Carcun
loxo BIoCKOHAJIEHHSI HAYKOBO-METOAMYHOI 0231
CYI10BO-eKOHOMIYHOI eKCIepTH3H OI0IKeTHUX KOIUTIB
(02ns006a cmamms)

OcHo6HOW0 CKIA008010 NIOBUWEHHSL SIKOCHI eKCHepPMHO20 3a0e3neyenHs.
npasocyoosi € 600CKOHALEHHS HAYKOBO-MEMOOUYHOI Oasu excnepmuoi Oisib-
Hocmi, 30KpemMa — cy00680i ekonomiynoi excnepmusu. Cmanom Ha cb0200-
HI icHye 6azosa excnepmua Memoouka 00CHiONCeHHsT CYO080-eKOHOMIUHOT
eKCnepmu3010 NUMaHb Heyilb08020 BUKOPUCAHHA OI00MCEMHUX KOUMIG
(peecmpayiunuii nomep 11.0.12), cmeopena we 2003 p., uepes wo ii 3micm
6azamo 6 womy He GiON0BIOAE YUHHOMY DIOONCEMHOMY 3AKOHO0A6CMEY. AK
C8I0UUMb eKCnepmua nPaxkmukd, OCManHHiM 4acom HAUCKIAOHIUUMU € OOCTi-
0dicentst nio Yac npoedenHs eKCnepmus3 3 NUManb UMpadanis 6100NCemnux
xkowmis. Bukonyrouu 6100xcemui npoepamu 3 6y0ieHuymaea, nicjisi NPo6eoeHHs.
npoyedyp, nepedbauenux 3akonom Yrpainu «Ilpo depacasni 3akynieniy, 6100-
JHCEMHI KOULMU CAPSIMOBYIOMb OYOI8eIbHUM OP2aHI3ayism K oniamy (nepeoo-
naamy) mosapis, pobim (nocaye). Ilicis ix 3apaxysanus Ha paxyHKu 6UKOHABYI6
8I0N0BIOHUX OYOIBeIbHUX PODIM, NIONPUEMCMBA BUKOPUCIOBYIOMb Yi KOWMU
HAa 8UKOHAHHSA 83AMUX HA cebe 30008 'A3aHb, A MAKOHIC MONCYMb 30ilICHIO8AMU
onepayii, He N08 A3aHi 3 GUKOHAHHAM GIONOGIOHUX 0020808 HA OYOIBHUYMEO
(nanpuxnao, posmiwyeamu ix Ha 0eno3UMHUX paxynkax). ¥ npoyeci euxonanu-
Hsl eKCNEPMHUX 3a60AHb MOJICE BUHUKHYIMU NOMpeda upiiumu numanHs Ha-
JIAHCHOCMI 3A3HAYEHUX KOWMIE 00 OI00HCEMHUX | MONCAUBOCIE NIOMEEPIICEH-
HSL X HeYiib08020 BUKOPUCMANHSL 8 po3ymiHui cm. 119 Brodocemnozo kooekcy
Vrpainu. Pozenso excnepmamu numanv ujo00 HeYilb08020 GUKOPUCTAHHSL
010021CEMHUX KOWMI8 OONYCKAEMbCS BUHAMKOBO 34 HASIBHOCMI AKMa nepesip-
Ku niopo3dinie /epoicasnoi ayoumopcwvkoi ciyxcou Yrpainu. Brodocemni ko-
wmu, nepepaxosani po3nopiOHUKOM OIOONCEMHUX KOWMIE HA HeDI00dcemHuUl
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PAXYHOK GUKOHABYIE pOoOIm, ympauaoms cmamyc O00ICemHUx i 3apaxosy-
OMbCsi 00 AKMUBLIE 00EPAHCYBAULI8 KOUWMIE.

Heobxiono onoeumu ancopumm npoeedenHs: cy0080-eKOHOMIUHUX eKcnep-
U3 i3 6UKOPUCIAHHSL OI00ACEMHUX KOWMIB, WO 0acmb 3MO2Y HAOALL 8UPOOU-
mu €0uHULL NIOXIO 00 GUPIULEHHS NPODIEMHUX ACNEKMIE Yb02O PI3HOBUOY 00CIli-
ooiceHd.

Kniouosi cnosa: 6100sicemni kowmu, eKOHOMIUHA eKCnepmu3d, MemooudHd
6asa.

K. B. Kanycmnuxk, A. B. Xomymenko, I1. H. Caxcun
OTHOCUTEIbHO YCOBEPLIEHCTBOBAHMS HAYYHO-MeTOAMYeCcKOl 0a3bl
CYAe0HO-3KOHOMHYeCKOI IKCIIePTU3bI OI0KETHBIX CPE/ICTB
(0030pnas cmamus)

OchogHoll cocmagasioueli. NOGbIUEeHUs. Kayecmea IKCNepmuno2o obecne-
YeHUss Npagocyoust SIBNAENCs YCOBEPUEHCIBOBAHUE HAYYHO-MEMOOUYECKOl
6a3vl HKCNEPMHOU 0esIMeNbHOCMU, 8 YACMHOCMU — CYOeOHOU IKOHOMUYECKOU
akcnepmusbl. B nacmosuwee spems cywecmeyem 6azoseasn sxcnepmuas Memo-
OuKa uccnedo8anust cyOebHO-IKOHOMUYECKOU IKCREPMU30LL BONPOCOE HEYELEBO-
20 UCNONBL306aHUsl D100dCemHbIX cpedcma (pecucmpayuonnviil nomep 11.0.12),
coz0annas ewé 6 2003 200y, 6 cuny weeo eé codepicanue 60 MHOZOM He COOM-
semcmeyem Oeticmeyrowemy 0w0dxcemnHomy 3axonooamenscmsy. Kax ceude-
MenbCmeyem 3KCHePmHasl NPaKmuKd, 8 nocieonee epemst Hauboee CLONCHLIMU
SAGNAIOMCSL UCCTEO0BAHUST NPU NPOBGEOEHUU IKCNEPMU3 NO BONPOCAM PACX000-
sanust 6r00xcemnuix cpedcms. Ilpu evinonnenuu 61004CEMHbIX NPOZPAMM HO
cmpoumensemey, nocie npoeedeHust npoyeoyp, NpeoyCMOmpenHbix 3aKoHOM
Yrpauner «O nybnuunvix 3axynkax», 6r00dxcemmuvie cpe0cmea HANPAGIAOMCA
CMPOUMENbHbIM OP2AHUZAYUAM 8 Kayecmee Onjamvl (npedoniamolt) 3da moed-
pbl, pabomul (yeayeu). Ilocne ux 3auucienus Ha cuema UCROTHUMENEN COOM-
6EMCMEYIOUUX CIPOUMETbHBIX PAOOM, NPEONPUSIMUSL UCHOAL3YION. UX HA 6bl-
NONHEeHUe 635MbIX HA ceOsi 0053amenbems, a Mmaxdice MOo2ym OCYUWecmesisimb
onepayuu, He CESI3aHHblE C BLINOTHEHUEM COOMBEMCMEYIOUUX 002060P08 HA
CmMpoumenscmeo (Hanpumep, pasmewams ux Ha 0eno3umHuvix cuemax). B xooe
6bINONHEHUS. IKCNEPMHBIX 3A0AHULL MOJICEM GO3HUKHYMb NOMPeOHOCMb 8 pe-
WeHUU BONPOCO8 OMHECEHUs YKAZAHHBIX CPeOCME K OI00MCEMHbIM U 803MOIC-
HOCMU NOOMBEPAHCOCHUS UX Heyele8020 UCNONb308AHUA 8 NOHUManuu cm. 119
broooicemnozo koodexca Yrpaunwl. Paccmompenue sxcnepmamu 60npocos omuo-
CUMENBHO HEYeNLe8020 UCHONb308AHUSL DI0ONCEMHBIX CPeOCmE OONYCKACMCs UC-
KIIOUUMENbHO NPU HATUYUY AKMa nposepku noopasoenenuil I'ocyoapcmeennoi
ayoumopckoul cyacovt Yxpaunol. brodacemuvie cpedcmea, nepeyucientvle pac-
nopsioumenem 6100HCEMHBIX CPEOCME HA HEOIOICeMHbI CUéM UCTOTHUmMENel
pabom, ympavusarom cmaniyc 6l00A#CemublxX U 3aUUCTIAIOMCs 8 AKMUEbL NOLY4d-
merneti cpedcms.
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Heobxooumo obnosumv ancopumm nposedenusi cy0eOHO-3KOHOMULECKUX
KCnepmu3 No UCHONb308AHUIO OHOONCEMHBIX CPEOCME, YUMo NO380IUNM 8 Odlb-
Hetiuem 8blpabomams eouHblll NOOX00 K peteHUIo NPOOIeMHbIX ACNeKMOo8 MOl
PA3HOBUOHOCTIU UCCTEO0BAHUIL.

Knrouegvie cnoea: 6r00icemnvie cpedcmea, IKOHOMUUECKAs. IKCnepmu3a,
Memoouyeckas 6asa.
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