Theory{and]PracticelofikorensiciSciencelandlGriminalistics¥23idlissuel

DOI: https://doi.org/10.32353/khrife.1.2021.05 .
UDC 343.98 Research Article
0. Aleksandrenko,

PhD in Law, Researcher of Research Laboratory on Forensic Support
and Expertise at National Academy of Internal Affairs, Kyiv, Ukraine,
ORCID: https://orcid.org/0000-0003-2592-7593,
e-mail: A E B@i.ua

Issues and main optimization directions
of unsolved crime investigation over past years

This article discusses one of the topical issues of forensic science, namely:
investigation of unsolved crimes over past years and the state of this activity.

The factors of such a situation and the social danger of the availability of
array of unsolved crimes over past years are considered.

Based on the analysis of investigative practice, opinions of scientists
and practitioners, the main issues of this activity are identified and the main
directions for its optimization are proposed in order to reduce the number of
unsolved crimes over past years.

Positive influence of time factor on disclosure and investigation of criminal
cases of this category is considered. Modern possibilities in the investigation of
crimes over past years and directions of their use are demonstrated.

It is concluded that issue of disclosing and investigating unsolved crimes
over past years is complex, therefore, its solution requires the same complex
efforts.

Keywords: crime detection, investigation, unsolved crimes over past years,
activity optimization.

Formulation of Research Problem. For many years, domestic scholars
and practitioners have unjustifiably paid little attention to the issues of detection
and investigation of unsolved crimes of previous years. There are almost no
dissertations, monographs, other comprehensive research, guidelines, relevant
sections in textbooks and manuals on this topic. Separate publications on this
topic appearing from time to time in periodicals and conference proceedings
cannot solve this issue definitively.

Analysis of Essential Researches and Publications. Despite its relevance
and relative antiquity, the investigation issue of unsolved crimes of past years
has lacked the attention of scientific community. Individual research papers in
particular dissertations, did not solve this issue in general, but only covered some
of'its components. To date, only 6 dissertations have been defended on this issue, in
particular, two of them were prepared by domestic researchers E. M. Voitovych !

' Boiitopuu E. M. Teoperndeckue W MPAaKTHYECKHE BOMPOCHI METOAUKH
pacciieoBaHusT yOHHCTB MPONUIBIX JET : JUC. ... KaHA. I0pua. HaykK. 3amopoxse, 2005.
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and O. V. Luskatov '. Other dissertations were written in Russia while 2005—
2016 (V. Yu. Nizamov, 1. Yu. Kuleeva, A. V. Morozov, N. M. Samilev) .

It should be noted that all these research papers are devoted to various
aspects of this issue: legal regulation of investigation, methodology of
investigation of individual unsolved crimes of past years, the investigation
organizational basis. O. V. Luskatov came close to considering the problems of
unsolved crimes of past years investigation in his dissertation, although some
important issues of the practice of investigating crimes of this category were
left out of his attention.

Considering that mentioned dissertations of Ukrainian scientists were
written during the Criminal Procedural Code of Ukraine of Ukraine in
1960 (Criminal Procedural Code of Ukraine from 2012 is currently in force
containing new institutions (covert investigative) actions), modern conditions
of law enforcement agencies and new opportunities to use innovative technical
means and technologies in the investigation of unsolved crimes of past years),
this issue is still relevant and requires urgent further research to address.

Research Paper Purpose is to consider the investigation state of unsolved
crimes of past years, to identify a number of problems in optimizing activities
of law enforcement agencies to investigate this category crimes.

Main Content Presentation. In our opinion, this state has developed,
in particular, due to the lack of understanding by the leadership of law
enforcement agencies (primarily pre-trial investigation bodies and operational
units) of public danger of unsolved crimes of past years existence, especially
their number, the array of decades.

Even non-disclosure of one crime, non-detection of at least one criminal
(especially a criminal group), except for transfer of such criminal cases/
proceedings in the category of “unsolved” (eloquent treatment of them and
return to work on them is in the professional statements law enforcement
agencies: “unsolved case”, “cold case” (hopeless case), indicates certain
significant shortcomings in activities of pre-trial investigation bodies and
operational units, their inability to identify the perpetrators and bring them to
justice as a result, elusiveness, impunity, gives them weight in the criminal
hierarchy, which helps to involve and attract new people to commit crimes, the

! JTyckatos O. B. PosciifyBaHHsI HEpO3KPHUTHX 3JI0YHHIB MUHYJIHX POKIB : aBTOped.
JIC. ... KaH. I0pua. HayK. Xapkis, 2006. 20 p.

2E.g., Huzamog B. 1O. Bonpocsl Teopun U NPakTHKH PACKPBITHS YOUICTB MPOIUIBIX
JIeT : 1uc. ... Kau. ropun. Hayk. Mpkyrck, 2005 ; Kyneesa 1 . 1O. IIpaBoBoe perynupoBanue
U KPUMHHAIMCTHYECKOS O0ECIEUCHHEe pPACcCIeIOBAHMsI HEPACKPHITHIX IPECTyINICHHI
IIPOLUIBIX JIET : JUC. ... KaHJ. ;opuj. Hayk. Omck, 2010 ; Moposos A. B. Ucnonb3oBanue
9KCIIEPTHO-KPUMHHAIUCTUYECKUX YUYETOB B PACCICIOBAHUU IPECTYILUICHUN IPOLUIBIX
net : aBToped. Tuc. ... KaH1. Iopuj. Hayk. Mocksa, 2016 ; Camune H. M. PaccnenoBanue
HEPaCKpPHITBIX NPECTYINICHIH MPONUIBIX JeT (110 MaTeprasaM PecryOmiku TampkukucTan
n Poccwuiickoit deneparun) : Tuc. ... KaHA. Iopua. Hayk. Mocksa, 2016. 221 p.
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latter contributes to continuation of criminal activity at a higher professional
level, gaining criminal experience, leading to repeated crimes and serial crimes.

In addition, it is unsolved crimes of past years that most often fall into
the category of so-called high profile crimes (serial murders, robberies and
robberies, fraud, etc.), when society can no longer accept that criminals remain
at large, continue to die and suffer material damage and the damage has not
been compensated, law enforcement agencies are not able to put an end to this,
so let’s not talk about protecting the rights, freedoms and legitimate interests
of citizens.

While working onunsolved crimes of past year, professionals simultaneously
identify and solve many criminal cases. Among such high-profile criminal
cases, in particular, the case of A. Chikatilo about which high party cabinets
said: “that there is no case in the country more important than Operation Forest
Path”, while investigation of which 1,062 crimes were solved. During 1984—
1985, during the investigation of H. Mikhasevich’s case, 221 crimes were
solved, including 27 murders, 479 criminals were identified, and 186 people
were found missing. Such results are typical of most crimes of the past years,
which investigation was carried out organizationally and tactically correctly
with the use of all necessary forces and means.

It seems that the above is enough to understand the danger of having a large
array of unsolved crimes of past years and to conclude that it is necessary to
intensify work on their detection and investigation.

However, there are other factors that motivate us to return to this topic and
undertake to correct the current situation in such cases/proceedings.

In addition to de facto non-compliance/non-compliance with the law to
ensure prompt, full and impartial investigation and trial so that anyone who has
committed a criminal offense is prosecuted as he is guilty and no innocent person
is charged or convicted (Article 2 of Criminal Procedural Code of Ukraine)
array existence of unsolved crimes of past years also complicates the work
on detecting and investigating current crimes that have just been committed
and which with the proper attitude and professional work of investigators and
operatives (hopefully!) Will not move to the category of “unsolved”.

The fact is that working on unsolved crimes of past years is a good school
both for training and becoming a young investigator and for improving the
skills of more experienced investigators, as it requires certain knowledge and
approaches to study the analysis of case papers/proceedings, their evaluation,
organization and planning of investigations, tactics of re-investigation, nature
and direction of operational and investigative measures, other important
components of this category of criminal cases proceedings. In particular, their
materials may contain information for the disclosure of later crimes, which may
have involved the same persons wanted under unsolved crimes of past years, or
their accomplices in previously committed crimes: data on how to commit and
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conceal the crime, traces of criminals and crimes previously committed was not
investigated due to lack of technical capabilities and expert methods, physical
evidence, data on connections, relatives and acquaintances of criminals,
testimony of witnesses, results of investigative actions, etc. All of the above
with proper skill and proper use cannot only help to solve these crimes but to
identify previously unknown crimes (by the commission method, characteristic
traces and signs of appearance).

The time factor for an investigation can play both a negative and a positive
role that should always be kept in mind. For example, victims and witnesses
may change their residence, move abroad, be abducted and resold, destroyed,
criminals may change their appearance, surname, residence and so on.

However, with modern communication possibilities, a person can be found
through social networks, interrogated and interrogated remotely via video
conferencing, correspondence and photos can be used to obtain information
about his current appearance, identification and research on photos from
social networks, etc. It possible to establish the circle of communication of
the person, his current connections, find the stolen or find out his future fate.
The digitalization of the world space is developing and expanding almost
every day, providing, in particular, many opportunities to solve the problems
of investigation. Consideration of all modern possibilities deserves a separate
publication. Conducting covert investigative actions and investigative measures
further enhances the ability to identify and collect forensically significant and
evidentiary information.

The analysis of the practice of research on physical evidence according to
unsolved crimes of past years indicates that positive results in this work can be
achieved in the case of a combination of several factors, including: appointment
of additional (repeated) examinations of objects (given the emergence of new
(modern) opportunities for forensic examinations); involvement of geneticists
to assess the completeness of previous research, the objectivity of their results
and determine the possibility of new research; use of other possibilities of
forensic examinations '.

Among the shortcomings of investigative unit activities that did not allow
to detect crimes in a timely manner, generalization of investigative practice
revealed, in particular: conducting forensic researches on not all objects
removed from crime scenes; limited to that period possibility of conducting
forensic examinations 2.

! BactpeikuH A. V. PackpblTHe NOPECTYIUICHHH MNPOLUIBIX JIET Kak OJHO U3
[IPUOPUTETHBIX HampaBiieHUi JesrensHocTH CrencrBeHHoro komutera Poccuiickoit
®Denepanuu. PackpbiTue U paccieioBaHUE NPECTYILUICHUN CepUIHBIX M IPOLUIBIX JET :
Mart-I6I MexyHap. Hayd.-npakT. KoH}. (Mocksa, 16.03.2017). Mocksa, 2017. P. 8—18.

2 barmer A. M. Packpeite u paccienoBaHue CIEACTBCHHBIM KOMUTETOM
Poccuiickoit dexepanny npecTymieHni Tponuislx jiet. [bid. P. 19—23.
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Despite importance of modern possibilities of forensic science the
most important thing while working on unsolved crimes of past years is the
mental activity of the investigator, his investigative thinking, his training,
experience and ability to analyze the materials of criminal cases/proceedings.
While working on such cases that investigators learn analysis methods, which
results are often the starting point for the successful detection of a crime
(in particular, through investigation), identify other, previously unknown
criminal episodes.

This is exactly what happened with the criminal case of Yu. Ladjun that
arose from the analysis of documents, when it was established that several
dozen thefts and frauds remained unsolved in various republics. Despite the
geography of the scene, an experienced investigator M. P. Daineko on the
basis of analysis of available materials, comparing the methods of the offender
to “enter into trust”, in default of a single handwriting of crimes, practically
calculated the offender, determining where the latter could see acquaintances,
establishing them and having obtained the identity of the offender. The criminal
case, initiated on the facts of theft of personal property of 72 citizens, was
opened by investigation and ended with proving an episode of premeditated
murder that Lajun carefully hidden .

Unfortunately, such findings of investigative skills have not been studied
and generalized in detail, they do not become the subject of methodological
recommendations, they are unknown to general investigative community, they
are not available to students of departmental educational institutions preparing
for crime detection and investigation.

At present, conditions for combating crime have changed significantly,
as has the quality of crime itself. It is no longer enough to work as before,
relying only on one’s own experience and skills, on positive examples from
investigative practice. It is necessary to actively and more widely apply the
scientific knowledge provided by science opportunities, and not only in the
form of examination results. It is a question of proper mastering of modern
criminological knowledge and corresponding practical skills and methods of
“field criminalistics”.

“Shortcomings of the investigation are explained primarily by the weak
theoretical training of our investigators and, in particular, weak and sometimes
complete ignorance of criminalistics ... This explains the fact that manuals that
generalize investigative practice are left without attention... Criminalistics
requires that criminalist-practitioner, the investigator has mastered all the
variety of knowledge needed to collect and study evidence... Equipped with
diverse knowledge of criminology studying ways of committing crimes and
summarizing the experience of investigative work, should show the investigator

! JTaBposa O. A., JTaBpoB A. C. TToiyieHHBIif BOp : KpUMHHAJIbHBIC ITOBECTH. MOCKBa,
1991. P. 9—T71.
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the right way to solve crimes and expose criminals” . This conclusion of the
outstanding criminalist V. P. Kolmakov about importance of criminology in the
investigation of crimes is shared by the famous scientist S. S. Samishchenko,
disappointing: “procedural law is observed quite scrupulously, but the laws
and requirements of criminology are grossly ignored” *.

Conclusions. Without proper attention to the training of investigators,
identification of its weaknesses, improvement of theoretical knowledge relevant
to the current crime state, without inculcation and development of practical
skills required by investigation in modern conditions do not expect to improve
the work on unsolved crimes of past years and results in the fight with crime
in general.

However, one professional skill of investigators will be lacking to
significantly improve the situation with investigation of unsolved crimes of
past years; the issue that is complex and also requires the use of a set of forces
and measures; the case for further thorough research, study and implementation
of best practices specific recommendations for the investigation of unsolved
crimes of past years for practitioners.
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O. B. Anekcanopenxo

IIpo6sieMHi NUTAHHA Ta OCHOBHI HANIPSIMHM ONTHUMI3anii AisVIbHOCTI
3 po3¢JIifyBaHHS HEPO3KPHUTHX 3JI0YMHIB MUHY/INX POKIB

Posensitymo 00ny 3 akmyanvHux npobiem KpUMIHAIiCMUKU — pO3Caioy8aH-
Hsl HePO3KPUMUX 310YUHI68 MUHYIUX POKie i cman yiel OisnbHocmi. Busnaueno
YUHHUKU MAKO20 NONOJICEHHS MA CYCNIIbHY HeOe3NeKy iCHYBAHHI MACUBY 310YU-
Hi@ nonepedrix poxie. Ha ocnosi ananizy cniouoi npaxmuxu, OyMOK HAYKO8YIE
[ NPAKMUKI6 8UAGIEHO NPOOLEMHI NUMAHHS YI€l OIIbHOCIMI MA 3anpOnOHOBAHO
wisixu ix eupiuenns. IIokazano cyuacHi MoJNCIUBOCMI 8 PO3CIIOYBAHHI 3N0YUHIG
MUHYIUX pOKI6. 3aysadiceno, wo npooniema poskpumms i po3ciioy8ants 3104u-
HI6 MUMYIUX POKIG MAE KOMNIEKCHUL Xapakmep, momy ii eupiuienns nompeoye
came KOMNIEKCHUX 3)CUb.

Kniouosi cnosa: poskpumms 3104unia, po3ciioy8anis, HepO3KPUMI 3104UHU
MUHYIUX POKIB, ONMUMIZAYISL OLAIbHOCHII.

E. B. Anekcanopenxo
IIpo6sieMHBbIEe BONMPOCHI H OCHOBHBbIE HANPABJIECHUS] ONITHMHU3AIAH
NeATEIbHOCTH 110 PACCIETOBAHUI0 HEPACKPBITHIX MPECTYIIEHU
NMPONLIBIX JIeT
B cmamve paccmompena oona uz akmyanvhvlx npoorem KpUMUHAIUCTIU-
KU — pacciedosaniie HepackpblmolX RPecmynieHUil NPOULIbIX Jien U COCIOSIHUE
VKA3AHHOU 0esimenlbHOCMU.
Ommeuenvl pakmopvl makoeo NOIOHCeHUs U 00U eCMEEeHHAs. ONACHOCTb
HAIUYUsL MACCUBA HEPACKPLIMbLX NPEeCMYNJIeHUL NPOULLbIX JLen.
Ha ocnose ananuza cnedcmeennot npakmuxu, MHeHull y4EHbIX U NPAKMUKO
8bIs16/1CHbL U ONPEOENeHbL OCHOGHbBLE NPOOIIEMHbBLE BONPOCHL IMOLL OCSIMENbHOCIU
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U NPeonodIceHbl OCHOBHBLE HANPABIEHUS NO €€ ONMUMU3AYUU C Yelblo COKpauje-
HUs KONU4ecmed Hepackpblmblx NPecmynieHull NPouLIbIX Jem.

Paccmompeno nosumusnoe enusinue pemMenno2o hakmopa Ha packpuimue
U pacciedoganie yeon06HuIX el yKasanuou kamezopuu. Ilokazanvl cospemen-
HbLe BO3MOICHOCTU 8 PACCIE008AHUY NPECMYNIEHUL NPOULTLIX 1em U HAnpasie-
HUS UX UCNONIb308AHUSL.

Coenan 661600, umo npobrema packpblmusi U pacciedo8aHUs. HePACKPLIMbIX
npecmynienuti NPOWLNbIX J1em HOCUM KOMNJIEKCHbIIL Xapakmep, nosmomy eé pe-
wienue mpebyem makux JHce KOMNIEKCHbIX YCULULL.

Knrouegwie cnosa: packpvimue npecmyniienuil, pacciedosanue, Hepackpbl-
mole npecnmynienus NPOWILIX e, ONMUMUZAYUSL OesTMETbHOCTL.
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