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IMPORTANCE OF TRIAL-MEDICAL MECHANISM FOR
DEVELOPMENT OF BODIAL DAMAGES IN THE
EXAMINATION OF DETENTIONED PERSONS

Detainees often complain about the unlawful use of force when special
means and methods of detention were used, which they take as beatings and
torture. Victims with such injuries commonly become the object of forensic medical
examination of alive persons which is carried out during the trial and pre-trial
investigation. There is a need to systematize and classify many types of mechanical
and other types of injury: specific, typical or atypical for the well-known classical
methods of hand-to-hand combat that law enforcement officers use.

The purpose of this work was to characterize injuries in victims received
during their detention by law enforcement agencies and provide their
morphological and clinical analysis in order to identify ways to improve the
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effectiveness of these injuries’ forensic assessment in the examination of alive
persons.

Based on a retrospective morphological and clinical analysis of archival
materials of the Kharkiv Regional Bureau of Forensic Medical Examination, the
frequency and types of injuries, that were detected during the examination, of
suspects injured in the course of their arrest by law enforcement agencies were
determined. The features of forensic medical expert assessment in determining the
mechanism, the severity of injuries associated with the detention of suspects by law
enforcement agencies were defined. In the forensic medical expert practice, in the
examination of alive persons when determining severity of injuries to suspects
detained by law enforcement agencies, slight injuries and, in certain cases, injuries
of moderate severity prevailed.

The localization and the mechanism of bodily injuries formation in
detained victims, in some cases, allows to qualify such injuries as specific for
detention by law enforcement agencies. A further prospect of this study is the
identification and justification of clear diagnostic indications for the forensic
assessment of bodily injuries received by suspects when detained by law
enforcement agencies that arise from the action of blunt solid, sharp objects,
gunshot wounds.

Keywords: forensic medical examination, bodily injuries, injuries to
detainees, the severity of bodily injuries.

Formulation of Research Problem. In the current practice of
forensic institutions of Ukraine, it is quite common that law enforcement
agencies appoint forensic examinations to examine persons who have been
detained by law enforcement officials and who have been subjected to
violent acts.

In addition, detainees often complain about the misuse of force or
the special means and methods of detention they consider to be beatings
and torture. Case law also includes cases of unlawful, inadequate, and
excessively high levels of use of physical force against suspected offenses.

Analysis of recent researches and publications. As is well
known, the detention and use of force and special means against suspects
and offenders in Ukraine is regulated by several legislative acts, including
the Criminal Procedural Code of Ukraine'. the Law of Ukraine: On
National Police and the relevant resolutions of the Cabinet of Ministers of
Ukraine. Article 45 of the Law of Ukraine: On National Police states that
«... a police officer is authorized to use special means only if he or she has
received special training, in addition, the use of force and special means
must be proportionate and cause the least to the detriment of the addressee
of this event and other persons.

Avrticles 42, 43, 44 of the same Law provide for a list of special
means and procedure for the use of physical force. It is stated that «... a

! Kryminalnyi protsesualnyi kodeks Ukrainy [The Criminal Procedure
Code of Ukraine]. URL : https:// zakon.rada.gov.ua/laws/show/4651-17); Pro
natsionalnu politsiiu : Zakon Ukrainy URL : https://
zakon.rada.gov.ua/laws/show/580-19 [in Ukrainian].
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police officer is obliged to inform his supervisor in writing in case of
personal injury to his detained person.« Thus, proceeding from the
foregoing, the procedure for the appointment of forensics for the
identification, assessment of severity and the establishment of the
mechanism of injury is very logical and legally correct, with the aim of
preserving important information, which in turn will facilitate further
investigation and hearing the merits of the case in court.

During the forensic examination of the detained persons, specialists
find and establish the presence and location of bodily i injuries’. They also
can determine the mechanism and duration of injury. Quite often, it is
possible to match personal injury with information that comes legally from
legal institutions that have appointed this forensic examination and from
the person certifying hlm/her This information should be reflected in
forensic expert conclusion?. Based on the results of forensic examination,
it is logical to systematize and classify many types of mechanical and
other types of trauma — specific, typical or atypical for the well-known
classic techniques of hand-to-hand combat, taught by law enforcement
officers.

At the same time, it should be noted that the standard set of special
means for ensuring public safety and order also leaves very characteristic
bodily injuries on those parts of the body of a person to which they were
applied according to the legislation of Ukraine. In view of this, it can be
argued that a scientific forensic study of the use of legal and adequate
physical force to obtain objective information on a case is a great incentive
to improve the national law enforcement system. In addition, this research
in the field of forensic science, in terms of practical importance, will
greatly contribute to the development of humanism and protection of the
rights of Ukrainian citizens.

The Article Purpose is to characterize and morpho-clinical
analysis of bodily injuries in injured suspects obtained during their
detention by law enforcement agencies to further identify ways to improve
the effectiveness of forensic assessment of the said trauma in the
examination of living persons.

Material and methods of research. The findings of the forensic
examination of living persons based on injuries received during the detention
of suspected law enforcement agencies, conducted directly with our
participation based on the Kharkiv Regional Bureau of Forensic Expertise
(KhRFME), during 2016-2018, were the material for the analysis.

! Hohlov V. V. Sudebnaja medicina: Rukovodstvo [Forensic Medicine: A
Guide]. |zd -e 3-e pererab. i dop. Smolensk, 2010. 992 s. [in Russian].
2 Tahaiev M. M. Sudova medytsyna [Forensic medicine]. Navchalno-
praktychnyi posibnyk. 2-he vyd., pererob. i dop. Kharkiv : Fakt, 2012. 1296 s. [in
Russian].
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Experts of the examination department of victims, accused and
other persons of KhRFME for 2005-2015. In total, 58 conclusions of
forensic examination were processed.

During research, the following methods were used: registration:
data obtained were recorded in specially designed registration cards, which
included an appropriate list of morpho-clinical features; method of
mathematical and statistical analysis; morphological method — determine
the nature of injuries; clinical: analyzed disorders of the function of
injured organs, duration of health disorders; forensic: analyzed the severity
of injuries established by experts.

Main content presentation. The performed analysis of the
observations showed that the forensic medical examinations of the
suspected victims with personal injuries received during the detention by
law enforcement agencies make up on average 2% of the total expert
studies of the expert examination department of the victims, accused and
other persons of KhRFME. Most of our observations were made by male
persons: 53 cases (4 % of observations), more than half of the victims
were of working age 20-50 years. While clarification the mechanism of
bodily injury in 15 cases (25, 9% of observations) suspected victims
complained about the use of handcuffs by law enforcement agencies, in 35
cases (60, 3% of observations): use of unarmed extremities of law
enforcement officers as a means of physical influence (striking, squeezing,
squeezing twisting the hands of the suspect victim). In 8 cases (13.8% of
observations), suspects indicated the absence of any physical influence on
the part of law enforcement officials. In no case did the suspects complain
about the use by police officers of sticks or firearms.

At the same time, a forensic examination was appointed by law
enforcement authorities even in cases where the suspects were absent of
any bodily harm. The purpose of such expertise in these cases was that the
law enforcement agencies wanted to certify that the suspects had no
physical injuries at the time of detention, and thus that there was no
physical impact on the part of law enforcement officials.

When ordering a forensic examination, law enforcement authorities
often raised the issue of the presence of bodily injuries, suspicion,
character, localization, mechanism of formation and severity of the
suspects. The question was also raised about the possibility of causing
bodily harm, discovered in the suspect victim by his own hand, in the
struggle, self-defense falling from the «height of his own height.«

The nature of the bodily injuries found in the suspected victims was
as follows. In most of the suspected suspects, experts have found that the
lesions of soft tissues of the skin — bruises, bruises, wounds of different
limitation, have been established. However, in 5 cases (8, 6% of
observations) in the suspected affected experts were found clogged
wounds, which were located on the legs (mainly in the shins) and in 1 case
(1, 7% of observations) — on the scalp.
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In most of the suspected victims — 24 cases (41, 4% of
observations) injuries were located mainly on the hands, wrists and
forearms of the hands. At the same time, the location of such bodily
injuries on the back surface of the hands and forearms of the hands may
indicate self-defense, including during the detention of the suspected
victim. In 22 cases (37, 9% of observations) injuries were found on the
head and neck, in 16 cases (27, 6% of observations) — on the chest, in 13
cases (22, 4% of observations) on the legs. Thus, the character and
localization of these bodily injuries, did not exclude the possibility of their
formation at the action of the hands or feet of an unarmed person, or
special means, namely, cues. In one observation, a suspected victim had a
complex of injuries in the form of a fracture of the pterygoid process of
the left radial bone, marginal fracture of the coronal process of the ulnar
bone, a large hematoma in the left forearm, traumas of the laryngeal
gastric lengthening, phonastenia (weakened vocal closure). At the same
time, it was the nature and localization of the above bodily injuries that
indicated that they could be obtained by a specific mechanism, as
indicated by the injured suspect. During his testimony, he noted that law
enforcement officers choked him, clasped his hands, tried to bring them
back. The suspect stressed that one law enforcement officer was behind
him and the forearm of his left hand was squeezing his neck. Other law
enforcement officials grabbed the suspect's hands and twisted them back.
It should be emphasized that saddles and bruises on suspects' hands and
wrists were established in 11 cases (18.9% of observations) out of 15 cases
where suspected victims indicated the use of special handcuffs. Such
bodily injuries, in our opinion, can be considered as a characteristic feature
in the application of these special means. However, it is noteworthy that
their form, most often, was presented in the findings of forensic experts as
uncertain. In our view, it is still necessary to clearly state the form of
bodily injury when conducting such forensic examinations, which in this
case may be either an elongated oval or rectangular.In forensic expert
assessment of injuries, the conclusions indicate the severity of their
injuries in the suspected victims.

In 1 case (7 % of observations), a suspected victim with a traumatic
process of the left radial process, marginal laceration of the coronal
process of the ulna, laryngeal injuries of moderate severity according to
the criterion «Long-term disorder. 2.2.1 of the «Rules of Forensic
Determination of the Severity of Personal Injury« (hereinafter «Rules...«)
(approved by the order of the Ministry of Health of Ukraine Ne 6 of
17.01.1995). . In 39 cases (67, 2% of observations) in the suspected

! Pravyla sudovo-medychnoho vyznachennia stupenia tiazhkosti tilesnykh
ushkodzhen [Rules of forensic determination of severity of injuries]: zatv.
nakazom  MOZ  Ukrainy Ne6  vid 17.01.1995 r. URL :
https://zakon.rada.gov.ua/laws/show/z0255-95 (data zvernennia 10.06.2019) [in
Ukrainian].
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victims of the presence of bodily injury of the soft tissues of the skin of
different parts of the body, slight bodily injuries were established
(paragraph 2.3.2. «b» of the Rules).

In 12 cases (23.5% of observations), the severity of injuries was not
established by experts because no injuries were detected by the suspected
experts. The reasons for the appointment in some cases of forensic
commissions in our observations were: the doubts of the investigator, the
lawyers, the accused persons in the correctness of the established degree of
severity of bodily injuries during the initial examinations; contradictions
of the forensic expert's findings regarding the established mechanism of
injuries during the primary and subsequent examinations; appearance of
additional medical data on the trauma course; the need to ascertain the
consequences of the trauma; the absence of a forensic expert's opinion in
the foregoing and subsequent examinations of the answers to all questions
of the investigator.

Because of our work, we have developed an algorithm program for
scientific research on the identification and substantiation of forensic
diagnostic criteria for expert evaluation of the presence of specific,
characteristic or uncharacteristic bodily injuries in suspected victims,
received by them during detention of employees:

— analysis of the nature, localization, mechanism of formation of
bodily injuries received by suspected victims during detention by law
enforcement agencies, as well as establishing the frequency of occurrence
of individual bodily injuries based on their own expert studies and analysis
of archival forensic material;

— in case of severe injuries, to analyze their clinical course and
results according to the «Rules ...» based on the study of clinical material.
To determine the severity of these injuries based on the conducted analysis
and revealed forensic diagnostic criteria;

— to compare the obtained data in the analysis of forensic archival
material with clinical data by interpreting the obtained forensic data;

— substantiate forensic diagnostic criteria for the expert
establishment of specific, characteristic or uncharacteristic bodily injuries
in suspected victims, obtained during their detention by law enforcement
officials.

Conclusions.

1. In the expert practice of the department of forensic medical
examination of victims, accused and other persons of KhRFME traumas
received by suspected victims during their detention by law enforcement
agencies make 2 % of the total annual number of examinations;

2. Until recently, there are no clear forensic diagnostic criteria for
establishing bodily injury during the examination of suspected persons
(specific, characteristic or uncharacteristic) during their detention by law
enforcement agencies.

This may lead to arbitrary interpretations of the mechanism, the
means of causing such bodily harm to forensic experts in such cases, and
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ultimately to the wrongful qualification of the offense committed by law
enforcement officials.

3. In forensic expert practice, in the examination of suspected
persons to determine the severity of bodily injuries detained by law
enforcement officers, light bodily injuries and, in some cases, moderate
severity, prevail.

4. Localization and mechanism of bodily injury formation in
suspected victims according to our observations, in some cases allows to
qualify them as characteristic of law enforcement agencies receiving
during detention.

5. A further perspective of this study is to identify and substantiate
clear diagnostic features for forensic evaluation of injuries sustained by
suspected law enforcement officers, resulting from blunt, sharp objects
and gunshot wounds. The results obtained will provide a basis for forensic
specialists to increase the objectivity and probative value of expert
opinions, and thus improve the quality of forensic diagnostics of such
injuries in the examination of living persons.
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B. O. Onsxoecovkuit, I1. A. Kannynoecokuit, M. B. I'yoin,
B. B. bananoecvkuii
BAXKJIMBICTb CYJOBO-MEAUYHOI'O BCTAHOBJIEHHS
MEXAHI3MY YTBOPEHHS TIVIECHUX YIIKOAXXEHbD ITPU
EKCIHEPTU3I BATPUMAHUX OCIb

3ampumani 0cobu HepiOKO cKapICamvcs Ha HENPABOMIpHe 3ACMOCY 8AHHS
00 Hux cunu abo cneyianbHux 3acobié i Memooig 3ampuMaHms, AKi GOHU
cnpuiimaroms 3a noboi ma mopmypu. Ilocmpasicoani 3 makumu YUKOONCSHHAMU
cmaroms 00’ €KMom cy0080-MeOuyHoi eKCRepmu3u JHCUSUX 0Cio, KA NPOBOOUMbBCS
8 X000 Cyo008020 ma 00cy008ozo cridcmed. Bunuxae Heobxionicmv y
cucmemamuzayii ma xiacugikayii 6aeamvox pizHOBUI8 MeXaHiuHOoi ma THWUX
8U0I8 mpasmu — cneyughiuHoi, munogoi abo Hemunogoi 0is Gi0OMUX KIACUYHUX
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npUtiomie pyKkonauino2o 6010, AKUM HABYAIOMbCA CRIBPOOIMHUKY NPABOOXOPOHHUX
op2anis.

Memoto Oanoi pobomu € xapakmepucmuxka ma MOpQO-KIHIUHUL aHAN3
MINeCHUX YWKOOJICeHb Y NOMEPNINUX, OMPUMAHUX ni0 uYac ix 3ampumanHs
NPABOOXOPOHHUMU  Op2aHaAMU Ol NOOANbUIO20 GUABTIEHHA WIAXIE NIOBUUJEHHS
ehekmugHocmi Cy0080-MeOUYHOT OYIHKU BKA3AHOI MPABMU NPU eKCNePMuU3i HCUGUX
ocib.

Ha niocmasi pempocnexkmugrnozo Mopho-KiiHiuH020 aHani3y apXiGHUX
Mamepianie  Xapxiecbkoeo 001ACHO20 OHOPO  CYO08O-MEOUYHOI  eKCnepmusu
BU3HAYEHO wAcCmomy ma uou mpasm Hpu eKCnepmusi Jcueux ocib y
nocmpasicoanux, AKi mpagmosani npu 3ampumManHi RPA8oOXOPOHHUMU OPSAHAMU.
Bcmanosneno ocobrusocmi cy0080-meduyHoi eKcnepmuoi oyiHKu npu 8UIHAYEHHI
MEeXaHi3My — CMYNeHs  MANCKOCMI — MINeCHUX  VUKOOMNCEHb, NO08SI3aHUX i3
3AMPUMAHHAM NPAGOOXOPOHHUMU Op2aHamu Nnioo3pioganux. Y cyooeo-meouuHil
eKcnepmHill npakmuyi npu excnepmusi JHCUBUX O0CiO 13 BUSHAUEHHS CMYNEeHs
MAICKOCI MINECHUX YUKOOJICEHD )y NOCMPAICOANUX NIOO3PI0BANUX, 3AMPUMAHUX
NPAsoOXOPOHHUMU OP2AHAMU, NPeBaNIOIomMy Jle2Ki MminecHi YUWKOOJCeHHs ma 8
OKpeMux UNAOKAX YUIKOOIICEHHS CEPeOHbO20 CIMYNEHsl MANCKOCHII.

Jlokanizayis ma Mexamizsm  VIMBOPEHHS MIIeCHUX VUIKOOJCEeHb Y
3AMPUMAHUX  NOCMPANCOANUX, 34 HAWUMU CNOCIMEPEICEHHAMU, 6 OKPeMUx
BUNAOKAX 00360JSE KEANIPIKYeamu ix sk Xapakmepi Olisi OMPUMAaHHs nid uyac
3ampumanis npagooxoponnumu opeanamu. Ilooansuioo nepcnexmugoro 0anoz2o
00CHIONHCEHHS € BUABNEHHA MA OOIPYHMYBAHHS YIMKUX OIAZHOCMUYHUX O3HAK OIS
CY0080-MeOUYHOT OYIHKU MINIECHUX VUIKOONCEHb, OMPUMAHUX NOCPANCOATUMU
npu 3aMPUMAHHI X NPABOOXOPOHHUMU OP2AHAMU | AKI SUHUKAIOMb 8I0 Oii mynux
meepoux, 2ocmpux npeomemis, a MaKod’c 02HENANbHUX NOPAHEHD.

Knwouosi crnosa: cyo0oeo-meouuna excnepmusa, minecHi YUIKOOX CEHHs,
mpasmu 'y 3ampumManux ocio, Cmynins maxcKkoCmi minecHUx YULKOONCEHb.
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