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ORGANIZATION OF FORENSIC LABORATORIES
IN EUROPE WITH A WELDING TO WESTERN BALKAN
COUNTRIES - PRACTICAL ASPECT

This paper gives an overview of the organizational positioning of forensic
laboratories in the countries of Europe with a particular emphasis on the countries
of the Western Balkans. This is because the region of the Western Balkans is
relatively small in size and has a large number of countries, almost in all of which
forensic laboratories are organized. As you can see from the paper, most forensic
laboratories are organized in the interior ministries, that is in the police. Since
this way of organizing the fulfilment of tasks on proving evidence in solving crimes
causes procedural harassment, the very conclusion of the work is to give a pro-
posal for their permission, which refers to the accreditation of forensic labora-
tories.
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Introduction. For the purpose of more efficient conduct of criminal investiga-
tions, it has long been a widely accepted approach that they must be based on
scientific grounds. The application of methods of fundamental, natural sciences
in the fight against crime contributes to greater effectiveness, objectivity and
humanity of the fact-finding process, when dealing with criminal offenses. At the
beginning of the twentieth century, after the formation of virtually the first foren-
sic laboratories in the world, the main burden of investigation (investigatory ac-
tions and investigations) is carried out within the interior ministries'. This required

! The first Institute of Scientific Police was formed in Lausanne in 1909. After Lau-
sanne, the criminal-technical institutions were formed in Graz (in 1912, the Institute
founded by Hans Gross, a well-known criminalist of that time, and the author of the first
book in the field of criminal technique, the Handbook for Investigative Judges), then in
Vienna (in 1923, the Institute of Criminal Law and Criminology, and two years later, the
Institute of Criminalistic Examination). In Germany, after the Prussian War, the Prussian
Police Institute was formed, which had an educational and research function, among
other things in the field of criminal-technical science. In the Federal Republic of Germany
(at that time the term West Germany was used) in 1951 the Federal Criminal Investigation
Institute in Wiesbaden (Province of Hessen) was established. This institute, which is or-
ganized organically in the Federal Criminal Police of Germany, is valid for the personnel
and materially-equipped institution of its kind in Europe. In the former USSR, in 1919, the
first office of the Court Expertise was established, not long after 1922, the Scientific and
Technical Department was formed at the NKVD. After the Second World War in Moscow
in 1946, the Federal Research Institute was established. This institute was staffed and
technically equipped for the most complex criminal-technical research, testing and analy-
sis. In the United States, the first police laboratory was founded in 1923 in Los Angeles.
Thereafter, similar criminal-technical institutions are established in all US states, and a
central laboratory is established at the FBI in 1932. However, in addition to the aforemen-

© Ivanovi¢ A., 2018 163



T200I: T2 TRz CYiosol eXCraorusy T iOumIHzNIC T Suyci |8

that within the interior ministries, that is within the police, organizational units
should be formed to deal with the forensic investigation (expertize) of material
traces from the scene of the criminal offense.

Organization of Forensic Affairs in the countries of Europe. Forensic jobs in
the countries of Europe are performed in state institutions that are most often
organized organically in the police (Ministry of Internal Affairs) and/or in the
Ministry of Justice, and are rarely independent state institutions. In some Euro-
pean countries (usually large-populated countries), forensic institutions exist in
both the police (the interior ministry) and the justice ministry. Table 1 gives an
overview of the organizational positioning of forensic institutions in the Euro-
pean countries.

Table 1
Presentation of the positioning organization
of forensic institutions in the European countries

The countries of Europe | The countries of Europe | The countries of Europe
where forensic institutions where forensic where forensic institutions
are part of the Ministry of | institutions are part of are part of other state

Internal Affairs (Police) | the Ministry of Justice organizations

1. Albania 1. Azerbaijan 1. Armenia (independent
2. Austria 2. Estonia national bureau as part of the
3. Bosnia and 3. The Netherlands Government of Armenia)
Herzegovina 4. Ireland 2. Belgium (independent
4. Bulgaria 5. Lithuania national institute as part of
5. Montenegro 6. Russian Federation | the Government of Belgium)
6. Denmark 7. Ukraine 3. Belarus (Independent
7. Finland State Institution)

8. France 4. Georgia (independent
9. Greece national bureau as part of the

10. Georgia Government of Georgia)

11. Croatia 5. Latvia (independent na-
12. Italy tional bureau as part of the

13. Cyprus Government of Latvia)

14. Latvia 6. Romania (independent

15. Lithuania national bureau as part of the

16. Hungary Government of Romania)

tioned laboratories, which have been organized organically within the police, there are
other institutions (state) in the US that deal with expertise. A good example of this is the
Bureau for Alcohol, Tobacco and Firearms and the Post Office Laboratory. Regarding the
states created by the breakup of the SFR Yugoslavia, in 1904, the Unit for the Identification
of Accused Persons for Crimes was defatted, and in 1929, the Criminalistic Institute was
established at the University of Belgrade. After the end of the Second World War, the 50s
and 60s of the 20th century, Centers for Criminal Technique were established with all the
Republic Ministries of Internal Affairs of the former SFR Yugoslavia. (Source —
A. B. Ivanovi¢, A. R. Ivanovi¢ (2018) Forensics for lawyers).
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The countries of Europe | The countries of Europe | The countries of Europe
where forensic institutions where forensic where forensic institutions
are part of the Ministry of | institutions are part of are part of other state

Internal Affairs (Police) | the Ministry of Justice organizations

17. Macedonia 7. France (Forensic Scien-

18. Moldova tific Institutes within the

19. Germany French Gendarmerie)

20. Norway 8. [Italy (Forensic Scientific
21. Poland Institutes within the Italian
22. The Czech Republic Carabineers)

23. Romania 9. Poland (Forensic Bu-
24. Russian Federation reau of the State Security
25. Slovakia Agency),

26. Slovenia 10. Turkey (Forensic Center
27. Spain of the Gendarmerie of Tur-
28. Serbia key)

29. Sweden (by 2014, the
Swedish National Forensic
center was part of the
Ministry of Justice)

30. Switzerland
31. Turkey
32. Ukraine
33. United Kingdom

From Table 1, it can be seen that in the countries of Europe (in 33 countries),
forensic institutions mostly and mainly were organized in the interior ministries
(Police), further observation indicates that in 7 European countries, forensic
institutions were organized in the ministries of justice (here it is important to
mention that in some European countries, such as Lithuania, Russian Federation
and Ukraine, forensic institutions exist both in the Ministry of Interior and in the
Ministry of Justice), and eventually in 6 European countries, forensic institutions
were organized under the jurisdiction of the Ministry of Interior, under the
jurisdiction of the Ministry of Justice and exist as independent institutions of the
governments of these countries (let us note that in addition to these organizational
autonomous forensic institutions, there are also forensic institutions in the interior
ministries of the aforementioned states in Georgia, Latvia and Romania). In further
elaboration of the organization of forensic work in the countries of Europe, it is
useful to mention that in some European countries, forensic institutions are
positioned in higher education institutions — universities. Here is an example of
university forensic laboratories, which are full members of ENFSI:

— Forensic Center at the Faculty of Forensic Science in Lausanne
(Switzerland);

— Institute of Forensic Sciences at the Faculty of Legal Medicine — University
of Istanbul;
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— Center for Forensic Science, Strathclyde University (UK);

— Institute for Forensic Research, University of Krakow (Poland).

Current problems in the positioning of Forensic Affairs in the European
countries. As can be seen from the data presented in Table 1, forensic work in
the countries of Europe is mostly and mainly done in police institutions. Using
forensic analysis, testing and expertise in theory and practice give rise to doubts
about this way of positioning forensic work. The basic complaint relates to how
the institution (police) involved in filing criminal charges simultaneously supports
these applications with forensic evidence that it provides! Often, during the main
hearings in the presentation of evidence, a lawyer’s complaint is heard in order
to exclude forensic evidence obtained in police laboratories because the same
authority (the police) is both the applicant for analysis (research, examination)
and performs expert work (analysis, testing). It is useful here to mention a
situation in practice that relates to the Forensic Institute in Tallinn (Estonia).
Namely, in 2007, forensic affairs in Estonia were organized in the Ministry of
Justice!, respectively, the police forensic center and medical forensic bureaus
were integrated into the Estonian Forensic Scientific Institute, organized in
Ministry of Justice. However, several years later, the Estonian police for their
needs hire forensics in the field of ballistics, dactyloscopy, mechanoscopy ... for
practical and pragmatic reasons. Police authorities must have forensics in their
composition because they have to support the forensic evidence? in the pre-trial
procedure, when collecting evidence for the purpose of filing criminal charges.
What would be a proposal for overcoming the mentioned issues? The best way
to both theoretically and practically remove suspicion about performing forensic
work in the police is the accreditation of the police forensic laboratories
themselves. This is because the accredited forensic laboratories are under constant
expert supervision by the competent national accreditation institution. The
European National Accreditation Institutions are members of the European
Accreditation Cooperation®, which means that as long as they are in the process
of accreditation (one accreditation is renewed every year, and every four years,
the process is repeated, or re-accredited) police forensic laboratories are under
expert supervision of the competent accreditation institution and the European
Accreditation Cooperation. In this way, the theoretical and practical assurance
is ensured by the integrity of forensic evidence obtained in forensic institutions
that are organizationally positioned within the police.

Organizational positioning of Forensic Affairs in the Western Balkan
countries. In the countries of the Western Balkans (those are the states that were
created by the disintegration of Yugoslavia and Albania) forensic expert work is

' Ivanovié¢ A., Rump M. (2011). Accreditation process forensic center of Montenegro
to the mentoring of the European Union (Projects EMFA-2). 10th Symposium of Forensic
Sciences. Bratislava. Symposium Journal.

2 Modly D. (2013). Some reasons that hinder the operational work of authorized
officials of the organs of repression (police, prosecution, court). Annals of the Law Faculty
of the University of Zenica. Issue No. 12. P. 23-51.

3 URL: http://www.european-accreditation.org/.
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carried out within the Ministries of the Interior or in the police'. In Table 2, the
basic data on organizational positioning of forensic institutions in the countries
of the Western Balkans are presented.

Table 2

Basic data on state forensic institutions of the countries of the Western Balkans

The forensic

Model of organizing

Vuceti¢” — Croatia

of Internal Affairs

institution forensic institutions in the | Membership | Accreditation
and the state it Ministry of Internal in ENFSI status
originates from Affairs (police)
National Forensic Independent organizational | Full member | Accredited by
Laboratory — Slovenia | unit within the General since 1995 ISO 17025,
Police Directorate, Ministry 2010
of Internal Affairs
Center for Forensic | Independent organizational | Full member | Accredited by
Research, Testing and unit within the Police since 1998 ISO 17025,
Expertise “Ivan Directorate, Ministry 2010

Agency for Forensic

Independent organizational

Not a member

Not accredited

Testing and
Expertise — Bosnia
and Herzegovina

unit within the Ministry
of Security of Bosnia
and Herzegovina

Forensic Unit — Part of the Police Support | Not a member | Not accredited

Criminalistic Directorate, the Police, the
Technical Center — Ministry of the Interior of
Bosnia and the Republic of Serbia
Herzegovina
(Republic of Serbia)

Center for Forensic Not a member | Not accredited

and Infrared Support —

Independent organizational
unit within the Federal

Bosnia and Police Administration,

Herzegovina Federal Ministry of the

(Federation of Bosnia Interior of Bosnia and
and Herzegovina) Herzegovina

! Tt is useful here to mention that forensic expertise is carried out in 17 institutions
in Bosnia and Herzegovina. Namely, the state of Bosnia and Herzegovina consists of two
entities (in whose Ministries of Interior there are forensic centers), and also have a state-
level forensic and expert agency, which is part of the State Ministry of Security. One of
the two entities mentioned above, the Federation of Bosnia and Herzegovina, consists of
ten cantons. In these cantons within their interior ministry, forensic laboratories exist.
Furthermore, in the State of Bosnia and Herzegovina there is also one District (District
Brcko). Also, the Interior Ministry of this District has its forensic laboratory. URL: https://
www.pravosudje.ba/vstv/faces/docservlet?p id doc=21059.
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The forensic Model of organizing
institution forensic institutions in the | Membership | Accreditation
and the state it Ministry of Internal in ENFSI status
originates from Affairs (police)
National Criminal Part of the Criminal Police | Full member | Accredited by
Technical center — Directorate, Police since 2009 1SO 17025,
Serbia Directorate, Ministry of 2014
Internal Affairs of Serbia
Forensic center — Independent organizational | Full member | Accredited by
Montenegro unit within the Police since 2009 1SO 17025,
Directorate, Ministry of 2014
Interior of Montenegro
Department of Part of the Public Security | Full member | Accredited by
Criminalistic Bureau, Ministry of Internal | since 2014 ISO 17025,
Technique — Affairs of Macedonia 2014
Macedonia
Department of Independent organizational | Not a member | Not accredited
Scientific Police — | unit within the State Police,
Albania Ministry of Internal Affairs
Albania

As mentioned above, in these countries, there are dilemmas and doubts about
the fact that the work on proofing forensic evidence is carried out in the ministries
of internal affairs, that is in the police. In order to eliminate the dilemma whether
it is legally founded the task of establishing evidence through the forensic exper-
tise is to use the decision of the Constitutional Court of Croatia in the police, as
a body that files criminal charges.

Namely, the practice of regular courts in Croatia, as well as the Constitu-
tional Court, met with objections by the lawyer that the evidence produced by the
forensic expertise obtained at the Center for Forensic Expertise of the Croatian
Ministry of the Interior! was illegal because they were obtained in a forensic
laboratory which is a part of the Ministry of Interior, and it (the Ministry) par-
ticipates in the processing of criminal offenses and submits criminal charges!
Furthermore, in addition to the lawyers’ arguments, which seek the exclusion of
the Center for Forensic Expertise of the Croatian Ministry of Internal Affairs, the
forensic expert working on the examination of material traces from the scene of
the criminal offense must not be employed in the same body as the prosecutor,
the police officer, the defendant and damaged. The fact is that the Prosecutor’s
Office and the police (Ministry of the Interior) are in the same body (the govern-
ment), which, in the opinion of some lawyers, is a sufficient reason for the exclu-

! URL: http://www.forenzika.hr/Default CK V.aspx.
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sion of forensic staff from the center for Forensic Expertise of the Croatian
Ministry of the Interior! The Constitutional Court of Croatia, in its opinion (re-
sponse) on the remarks of individual lawyers, alleges that the center for Forensic
Expertise of the Croatian Ministry of the Interior does not file criminal charges,
but the Criminal Police is doing it. Furthermore, as the two most important seg-
ments of the opinion of the Constitutional Court to reject the defense of a lawyer,
the following are stated':

1. Since 1998, the Center for Forensic Expertise of the Croatian Ministry of
the Interior has been a full member of the European Association of Forensic
Scientific Institutions (ENFSI)?. It is the umbrella organization of national foren-
sic institutions that networks 68 forensic laboratories from 36 European countries.
The ENFSI has been recognized by the European Union as an eminent association
in the field of forensic science, which provides its members with the quality,
development and implementation of forensic expertise.

2. The Center for Forensic Expertise of the Croatian Ministry of Internal
Affairs has been accredited in accordance with the international standard ISO
17025. Obtaining the accreditation status means the fulfillment of all the require-
ments of the standard ISO 17025. Such as: development and application of
complete documentation of the management system, development and applica-
tion of written procedures for performance of expert methods, validation of
expertise methods, calibration and regular monitoring of the correctness of all
instruments, checking the skills of employed experts, conducting internal inde-
pendent checks, managing with nonconforming work, participating in interna-
tional laboratory tests, are only some of the demanding requirements of the ISO
17025 standard.

The final opinion of the Constitutional Court of Croatia regarding the com-
plaints of individual lawyers was as follows: The legality of forensic expertise of
the Center for Expertise of the Croatian Ministry of Internal Affairs, is not ques-
tioned by the existing legal argumentation since this expertise is organized or-
ganically in the Ministry of the Interior!

In 1998, in the Republic of Slovenia (which is a member of the European
Union since 2004%), the Constitutional Court ruled that evidence obtained by
forensic examination at the National Forensic Laboratory (hereinafter called as
the Criminalistic Technical Center) of the Ministry of the Interior, cannot be
recognized in court proceedings*! This decision of the Constitutional Court of
Slovenia is explained by the fact that the National Forensic Laboratory organi-
cally belongs to the Ministry of the Interior, which is lawfully involved in the
conduct of criminal investigations. For this reason, the evidence obtained at the

! Legality of Evidence of the Center for Criminalistic Expertise “Ivan Vuceti¢”. URL:
http://iusinfo.com.hr/DailyContent/Topical.aspx?id=29266.

2 URL: http://enfsi.eu/member/member-forensic-science-centre-ivan-vucetic-zagreb-
croatia/.

* URL: https://europa.eu/european-union/about-eu/countries/member-countries/
slovenia_en.

4 URL: http://odlocitve.us-rs.si/documents/e3/8d/u-i-132-952.pdf.
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National Forensic Laboratory would lose its process value. After this decision,
forensic evidence obtained at the National Forensic Laboratory of the Ministry of
Internal Affairs of Slovenia became usable only for the police, but not for the
court! Experts from various state or private institutions or independent experts
participate as forensic experts in court proceedings. It is not uncommon for fo-
rensic scientists from countries of the jurisdiction (of Italy, Croatia, Austria, etc.)
to be hired in the courts of Slovenia. To date, the aforementioned decision of the
Constitutional Court of Slovenia has not been changed and/or amended in some
way. In continuation of the topic, here are a few examples of how the decision of
the Constitutional Court of Slovenia that the examinations carried out in the Fo-
rensic Laboratory of the General Police Directorate of the Ministry of Internal
Affairs cannot be evidence in court:

1. In one of the cases where the case was the criminal offense of Illicit Traf-
ficking in Narcotic Drugs, the Defense attorney submitted an objection to the
competent court that the findings of the experts engaged in the identification of
the suspected drug cannot be accepted. The defense counsel argued that the
experts who worked on the identification of the drug in question, employed by
the Ministry of the Interior, who is also the applicant of the criminal complaint,
and that because of this fact, the experts in this case could be biased. The lawyer
also appealed to the decision of the Constitutional Court of Slovenia, that what
was found by experts from the forensic laboratory of the General Police Direc-
torate of the Ministry of Internal Affairs of Slovenia!, could not be evidence in
court! However, the competent court that examined the appeal of a lawyer in this
case (illicit drug trafficking) states that the experts of the Forensic Laboratory of
the General Police Administration of the Ministry of Internal Affairs of Slovenia
did not produce an opinion in this case (that is only the opinion of the expert
witness), but for posterity the Police Directorate of Novo Mesto (town in Slove-
nia) conducted an analysis of an unknown substance, which was submitted to
the police by the said Police Administration. Therefore, the analysis of the un-
known substance, obtained in the Forensic Laboratory of the General Police
Directorate of the Ministry of the Interior of Slovenia, according to the interpre-
tation of the court, is a professional opinion, but not an expert opinion! It is
further stated that the competent court in this case will approve the evaluation
of this expert opinion, according to the Code of Criminal Procedure and thus
does not act in contradiction with the decision of the Constitutional Court of
Slovenia (which refers to the fact that the examination, research and analysis
obtained in the forensic laboratory of the General Police Directorate of the Mi-
nistry of the Interior of Slovenia, do not be evidence in court). Finally, there was
the conclusion decision of the court in charge of defense of the defense (the
defendant’s lawyer), that the forensic laboratory of the General Police Directorate
of the Ministry of Internal Affairs of Slovenia cannot perform an expert review
(in this case, of unknown substance suspected of being a narcotic drug), but it

! National Forensic Laboratory. URL: https://www.policija.si/index.php/component/
content/article/174-splono/9021-national-forenzini-laboratorij.
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can make an analysis, which does not mean that the said analysis could not be
used as evidence in criminal proceedings. The court will proceed with the results
of the analysis as well as with any other evidence in accordance with the prin-
ciple of free assessment of evidence in the first instance of their objectivity and
reliability.

2. In another case, the defense lawyer filed an objection challenging the
conviction of the court against his client (defendant), because the same (court
judgment) is based on the graphological evidence obtained in the Forensic
Laboratory of the General Police Administration of the Ministry of the Interior
of Slovenia. Namely, the client of the given lawyer was found guilty of the
criminal offense of forging documents. The lawyer bases his complaint on the
fact that the graphological examination of the driver’s license (which was the
subject of the criminal offense — forgery of documents) was carried out by the
forensic laboratory of the General Police Directorate of the Ministry of Internal
Affairs of Slovenia, and on the basis of the decision of the Constitutional Court
of Slovenia, evidence obtained by laboratories of the General Police Directorate
of the Ministry of the Interior of Slovenia are not evidence in the court, so the
graphological expertise in question cannot be used as evidence in court! The
reasoning of the lawyers regarding the bias of the expert witness, in this case is
the same as in the previous case, which is stated in this paper. The lawyer also
states in his complaint that his client (convicted) did not have the opportunity to
engage another person (according to an attorney, an impartial expert), who will
make the finding and opinion, and on that basis will declare whether the docu-
ment (driver’s license) is a forgery or original. According to the lawyer’s com-
plaint, the competent court replied that the court examines all the evidence of
the procedure in the manner of determining objectivity and reliability in accor-
dance with the principle of free assessment of evidence, so the evidence obtained
in any institution is critically evaluated as any other evidence. Only the fact that
the evidence was obtained by an expert working in a police forensic laboratory
cannot be a reason for justified doubt about its validity and its exemption! The
court will summon the expert witness (as well as everyone else) to the court at
the main hearing in the courtroom and will conduct direct examination to deter-
mine his credibility. If after the direct examination of the expert witness at the
main trial in the courtroom, there is no suspicion in his work, the findings and
opinion of this expert witness will be accepted as evidence in the proceedings.
In the present case, the court notes that during the hearing of an expert from the
Forensic Laboratory of the General Police Directorate of the Ministry of Internal
Affairs of Slovenia, the defense did not object or challenged the expert-grapho-
logical part of the expert’s work, for this reason the court dismissed the defense’s
objection as unfounded.

3. Furthermore, in one case of rape and murder committed' in the Republic
of Slovenia, the Accused’s lawyer filed an objection to the court. The objection
is, inter alia, that the individual evidence submitted by the prosecutor against his

' URL: http://www.sodisce.si/vsrs/odlocitve/23221/.
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client, obtained by research and examination in the Forensic Laboratory of the
General Police Administration of the Ministry of the Interior of Slovenia. The
complainant believes that the designation of a forensic laboratory by the General
Police Directorate of the Ministry of Internal Affairs of Slovenia is an illegal mix
of police and professional competencies. The Constitutional Court of Slovenia
accepted the objection of the lawyer, but mostly because of some other violations
of the legal provisions (police conduct during the search, poligraphic examination,
detention, and other).

4. We also note the case of the abuse of firearms, in which the defense of the
suspect filed an objection to the higher court instance, and the same was rejected
by the Higher Court in Ljubljana (Republic of Slovenia)'! Namely, in a criminal
case, as an expert in the field of tracing firearms, an officer of the Forensic Labo-
ratory of the General Police Administration of the Ministry of the Interior of
Slovenia was engaged. The defense counsel filed an objection on the grounds that
his findings and opinion should be discredited, because the expert is employed by
a body (Ministry of Internal Affairs) who files a criminal complaint, and therefore
is in conflict of interest! However, the High Court in Ljubljana (the Republic of
Slovenia) made this objection unfounded. The explanation of the decision of the
Higher Court is based on the fact that an expert witness employed by the Forensic
Laboratory of the General Police Administration of the Ministry of Internal Affairs
of Slovenia is also a registered court expert at the Ministry of Justice of the Re-
public of Slovenia. Furthermore, the explanation states that the expert did not
undertake any actions in the form of interrogation of the suspect, the collection
of evidence and/or any other operational action. He worked solely and exclu-
sively on the processing of his material (material evidence) in the forensic labora-
tory. In conclusion of the decision of the High Court, it is stated that: Only the
indication in the complaint that the expert is employed in the Forensic Labora-
tory of the General Police Directorate of the Ministry of Internal Affairs of Slo-
venia, but without submitting any concrete proposal, is not sufficient to exclude
the expert from the case.

Conclusion. Forensic research, investigation and expert work is one of the
most important, if not the most important, segments of all criminal crime inves-
tigations. The evidence obtained through forensic expertise must meet the re-
quirements of science, profession, and, above all, such proof must exclude any
kind of bias. As explained in the introduction of this paper, since the founding
of forensic laboratories, organizational findings have been found in the Ministries
of the Interior or in the police. Due to the fact that the police is a body that un-
dertakes the task of investigating criminal offenses (investigation, examination)
and ultimately submitting criminal charges against perpetrators of criminal acts,
there has long been (not) justified objections to forensic evidence obtained at the
Ministry of the Interior. For most of the countries in Europe, forensic laboratories
are organized in the Ministry of the Interior (police). The decision to remove
suspicions about the bias of evidence obtained in police forensic laboratories is

I URL: http://sodisce.si/vislj/odlocitve/2015081111393052/.
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in the accreditation of forensic laboratories. The accredited forensic laboratory
works under the permanent professional supervision of the competent accredita-
tion body (the national accreditation body, which must be a member of the Eu-
ropean Accreditation Cooperation). In the opinion of the author of this paper,
thus (by accreditation of forensic laboratories), we can avoid every objection to
the bias of evidence obtained in the Forensic Laboratory of the Interior Ministry
(of Police)!

It is useful to mention in the end that, in 2015, the General Secretariat of the
Council of Europe has issued a document: Creation of a European forensic science
2020 (Council conclusions on the vision for European Forensic Science 2020
including the creation of a European Forensic Science Area and the development
of forensic science infrastructure in Europe)'. Among other things, this document
of the Council of Europe prescribes that by 2020, a register (list) of all institutions
dealing with forensic expertise in Europe shall be established. For the purpose of
implementing this task, the Director of the Forensic Institute of the Federal
Criminal Police of the Germany in Wiesbaden, through the ENFSI (European
Association of Forensic Scientific Institutions)?, sent his opinion on this proposal.
In his response, he stated that in Germany the forensic expertise was carried out
at the Federal Forensic Institute (Wiesbaden) and 16 provincial forensic labora-
tories. All of these forensic laboratories are part of the Provincial Police
(Landeskriminalamt).

OPI'AHIBAIIA CYAOBO-EKCIIEPTHUX JIABOPATOPI.I:/‘I
Y €BPOIIl CTOCOBHO 3AXITHUX BAJIKAHCBKHX KPAIH —
HNPAKTHYHUU ACHHEKT

leanosuu A.

Iposedero 0ensio opeanizayitinoco po3mautys8anis Cyoosux 1abopamopiil y Kpainax
E€sponu 3 ocobausum akyenmom na kpainu 3axionux banxan. Lle nosé’azane 3 mum, wo
pezion 3axionux bankan 8ionocHo nHegenukuil, ane Ha 1020 MepumMopii po3mauiosyemo-
€51 6eUKA KIMbKICMb KPAiH, Maiidice 6 yCix 3 AKUX OP2aHi308aHI CYO080-eKCnepmHi 1a60-
pamopii. I[Ipu yvomy Oinvuicms cy0080-eKChepmuux 1ab0pamopiti 0peanizosani npu
Mminicmepcmeax enympiwinix cnpag, moomo 6 noniyii. Cy0ogi excnepmui 00CaiOHCeHHs]
€ OOHUM 3 HAUOLILUL 8AXHCTUBUX, AKUO HE HAUBANCTUBIUUM CE2MEHMOM YCIX PO3CTIOV8aAlL
KPUMIHANbHUX 3104UHi6. [lani, ompumani 3a 00nomo2oi cy0080i excnepmusu, NoGUHHI
8i0n0gidamu suMo2am HayKku, npogecii excnepma, i Hacamnepeo maxi OOKA3Uu Mams
sukaouamu 0yovb-saKe ynepeoyxcene cmagienus. I3 momenmy cmeopenns cy008o-exkc-
nepmHux 1a60pamopiti 0p2anizayitiHo 80U nepedysanl 8 MiHiCMepCcmeax 6HYmpiuHix
cnpas abo 6 noniyii. Y 36’°a3Ky 3 mum, wo noaiyis € opeanom, Ha AKUll NOKAAOEHO
3a60aHHA PO3CAIOYBAHHSA KAPHUX 310UUHIE (NPOBEOEeHHA PO3CAI0Y8ANHA, eKCnepmu3)
i 8 0CTNAMOYHOMY NIOCYMKY HAOAE KPUMIHATbHI 008UHY8AUEeHHs (00KA3U) CIOCOBHO 0Ci0,
WO GUUHUNIU 3/I0YUHHI OISIHHS, MO 6ce OABHO BUCYBAIOMbCsL OOTPYHMOBAHI (I HeoOIPYH-

! URL: https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/
jha/126875.pdf.
2 URL: http://enfsi.eu/.
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moeani) 3anepeuents npomu cy008uUx 00Ka3ie, OMPUMAHUX 8 eKCNEPMHUX 1a00pamopi-
ax Minicmepcmea enympiwnix cnpag. PiuwenHs npo ycyHenns nioo3p wooo ynepeoice-
HOCMI Q0KA316, OMPUMAHUX Y NONIYETICOKUX CYO080-eKCNePMHUX 1aDOPAMOPIAX, NOIARAE,
Ha OYMKY aemopa, y nposedenti ix akpeoumayii. Akpeoumosauna cy0o80-eKCnepmHa
aabopamopis npayioe nio NOCMItiHUM NPOPECIliHUM HA2TIA0OM KOMNEMeEHMHO20 OPeaHry
3 akpeoumayii (HAYiOHATbHO2O OpeaHy 3 akpeoumayii, AKUll NOGUHEH OYMU YleHOM
E€sponeticvroi koonepayii 3 akpedumayii). Y maxuil cnoci6 (wnsxom akpeoumayii cy-
008uUX 1a0OPaAMopiil) MONCHA YHUKHYMU 6)0b-AKUX 3anepedeHb NPomu ynepeotceHocmi
00Ka31i6, OMPUMAHUX ) CYOOBO-EKCHEPMHUX 1AOOPAMOPIAX MIHICMepPCme HYMPIUHIX
cnpas (noniyii).
Kurouosi cnosa: cyooso-ekcnepmua 1a60pamopis, noaiyis, akpeoumayisi.

OPTAHM3AIIUA CYJAEBHO-9KCNEPTHBIX JIABOPATOPHI
B EBPOIIE IPUMEHUTEJIBHO K 3AITAJHBIM BAJIKAHCKUM
CTPAHAM - IPAKTUYECKHUU ACIIEKT

Heanoeuu A.

Ilpeocmasnen 0630p 0peanu3ayUOHHO20 PACNONIONCEHUS CYOOHbBIX 1abopamoputl
6 cmpanax Eeponvl ¢ 0cobbim akyenmom Ha cmpansl 3anadnvix Baakan. 9mo céa3aHo
¢ mem, umo pezuoH 3anaduvix barkan ommocumenbHo Hegeaux, Ho Ha €20 Mmeppumopul
Haxooumcs 601buoe KOIUYeCmeo Cmpan, nOYmu 60 6cex U3 KOMopwlx Opeanu308aHbsl
cyO0ebno-sxkcnepmuvle 1adbopamopuu. Ipu 3mom 601bUUuHCmME0 Cy0eOHO-3KCHEPMHBIX
1a060pamopuil OpeaHuU308aHbl NPU MUHUCMEPCMBAX BHYMPEHHUX 0el, MO eChb 6 No-
auyuu. Cydebuvie sKCnepmubie Uccie008anUs AGNAIMCA OOHUM U3 HAUDOJIee BAMCHDIX,
eciu He CAMBIM 8AICHBIM Ce2MEHMOM 8CeX PACCAEO08AHUTL Y2OTI08HbIX NPECHYNIEHU.
Jannvle, nonyuennvle ¢ ROMOWbIO CyOEOHOU IKCNEPMU3bL, OOIHCHLL COOMBEMCMBOBAMb
mpebosanusM HAyKu, npogeccuu IKChepma, u, npexcoe 8ce2o, maxie 00Ka3amenbcmea
002ICHBL UCKTIOUamb I0D0e npedezamoe omuouwenue. C momenma co30anus cyoebHo-
IKCNEPMHBIX 1aO0paAMopull OPeAHU3AYUOHHO OHU HAXOOUAUCL 8 MUHUCIMEPCNEAX
GHYMPEHHUX Oel UNU 6 NOAUYUU. B c6A3U ¢ mem, umo nonuyus A6NAemcs opeanom, Ha
KOMOPbIU O3I0MCEHA 3d0aUA PACCAEO08AHUS Y20I06HBIX NPECIYNIEHUL (NPOGedeHUe
PAaccied08anis, SKCNepmu3) U 6 KOHeUHOM UMoze npedocmasiiem y20106Hvle 006uU-
HeHus (00Ka3amenbemea) 6 OMHOWEHUU WY, COBEPUUBUIUX NPECMYNHbIe OeAHUs, O
yorce 0aBHO 8bLOGULAIOMCSE 000CHOBAHHbIE (1 HEOOOCHOBAHHYBLE) O3PANCEHUS NPOMUS
CYOeOHbIX 00KA3AMENbCME, NOTYUEHHBIX 8 IKCHepmHbIX aabopamopusx Munucmepcmea
eHympennux oen. Pewtenue 06 ycmpanenuu nooospenuti omnocumensHo npeoe3samocmu
00KA3aMenbCms, NOJYUEHHbIX 8 NONUYEUCKUX CYOeOHO-IKCNEePMHbIX 1a00pAmMopusx,
3aKAI0UAEMCsl, N0 MHEHUIO a8mopd, 6 nposedenuu ux akkpeoumayuu. AKKpeoumosam-
Hast cyoebHo-dKCnepmuas 1abopamopusi pabomaem noo nOCMOSHHLIM NPOGeccuo-
HATbHbIM HAO30POM KOMNEMEHMHO20 Op2AHd NO AKKpeoumayuu (HAyuoHAIbHO20
opeaHna no akkpeoumayui, KOmopulii 001xcen bbims uneHom Esponetickoil koonepayuu
no akkpeoumayuu). Takum obpazom (nymem akkpeoumayuu cyoeoHvlx 1abopamopuii),
MOCHO u3bencams 100bIX 03PANCEHUL NPOMUE NPEIB3AMOCU OOKAZAMENbCMS,
NOYUEHHbIX 8 CYOeOHO-IKCHEPMHBIX 1AOOPAMOPUAX MUHUCINEPCNE 6HYMPEHHUX Oell
(nonuyuu).

Knrwouegvie cnosa: cyoeGHO-3KCnepmHuas 1a60pamopusi, NOIUYUsl, AKKPeOUmayus.
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