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HIJIBOBE NPU3HAYEHHS KPUMIHAJICTUYHUX 3HAHb
I MIPATHEHHS 10 €BPOIIEMCBKUX CTAHJIAPTIB
Y IPOTHUAII 3JIOYNHHOCTI

Posenanymo cmanosenenns i po3eumox KpUMiHaniCMu4HUX 3HAHb 1 iX Yinbo-
6e cnpsamMy6anHs. Busnaueno cy6’ekmis 3acmocy8anHs KpUMIHATICMUYHUX 3HAHD
Y Pi3HUX Kpainax ceimy ma 6 pizui icmopuuni nepioou. Ilpocmeosiceno menoenyii
w000 3MIHEeHHs Cy0 '€KMI8 3aCMOCYBAHHSA KPUMIHANICMUYHUX 3HAHb ) 3MA2alb-
HOMY KPUMIHATbHOMY npoyeci. AKYeHmosano yeazy Ha oopMy8aHHI «3MA2ANbHOT
KPUMIHALICMUKUY, KPUMIHANICMUKY 01 CIMOPOHU 008UHYBAYEHHS A CIMOPOHU
npogecitinoeo 3axucmy, a MaxKotc KpUMIHARicmuky 01 cyoy (cy0o8oi Kpumina-
aicmuxu). 3anpoeaddicenus NPoepecUBHUX €BPONEUCHKUX CINAHOAPMIE, PO3uiU-
DeHHA cnocobie cy008020 3axucmy 0codou 8 KpUMIHATLHOMY NPOBAONCEHH] ma
3ac00i6 00KA3Y8AHHS NO8 S3aHe 13 3MIHEHHAM KDUMIHALICMUYHO20 [HCIMPYMEH-
mapiio, RPONOHY8AHHAM MemOo0i6, NPUIOMIS [ MEXHONI02IU, W0 GUKOPUCIOBYIOMb-
cs1 8 NPOMUOIL 3104 UHHOCTII.

Kniouosi cnosa: kpuminanicmuxa, KpuMiHanicmuyti 3HAHHS, 3MA2ATbHUL
KPUMIHAIbHULL NPOYeC, €6PONENCHKI CIAHOapmu, npomuois 3104YUHHOCHI, Ci0-
yuil, CAioyull cy00si, meHOeHYil KpUMIHALICMUKU.

BaxnnBoro TeHIEHITI€I0 KPAIMiHATICTUKY Ha CY9aCHOMY €Talli I PO3BHUTKY €
iHTeTpallis 3HaHb, iX 00’ €AHAHHS, CIPIMOBAHE HA ONTHMAaJIbHE BUPIMICHHS 3aB-
JaHb MPOTUAIl 3mounHHOCTI. Y mboMy ceHci P. FOpka ta E. B. Kypanka cripasen-
JINBO MiKPECIIOI0TH, IO BUOIp IHCTPYMEHTApIr0 11 60pOTHOM 31 37I0YMHHICTIO,
KOPHUCTYIOYKCh JINIIIE HAI[IOHAIbHUMH [TPaBOBUMH 3ac00aMH, BUSBIISETHCS BCE-
Taku HegocTatHIM. LI{oTHS CyCTiIbCTBO, SIKE CTa€ BCE OLIBII CYYaCHUM, BU3HAYAE
W pPO3BUTOK TaK 3BaHOI «3JIOYMHHOI 1HIYCTpPil», 0OYMOBIIIOE TaKOXK MOTPEOy
B KOHTPOJ HaJ[ 3J0YHHHICTIO 32 JONOMOI'OK MiKHApOAHOTO enemeHTa'. Jlns
CydJacHoro cycrinbetBa B €C XapakKTepHUM € po3po0JIeHHSI cliellialIbHUX IPOTrpam
y Mexax 0aueHHs] KpUMIHAJIICTUKY Ta cy1oBoi ekcniepTrsu 10 2020 p. (European
Vision of Forensic Science area 2020)°.

' FOpka P., Kypanxa 3. B. KpuMHHanIucTHKa B MEXIyHapOIHOM COTPYJHUYECTBE

B YTOJIOBHOM IIpOLIeCCe: B HAIIPaBJICHUH B3AUMHOTO NPU3HAHHS. KPpUMUHAIUCIUKA U CYOe0-
Has dKcnepmu3a: Hayka, obyyenue, npakmuxa. Vilnius, Charkovas, 2013. Y. II. C. 74, 75.

2 Vision for Forensic Science 2020 and a New Ideas on its Future/E. V. Kurapka,
H. Malevsky, S. Matuliene, E. Bileviciute. Criminalistics and forensic expertology: science,
studies, practice. Vilnius, 2017. Ch. 1. P. 44, 45.

4 © llemiteko B. 10., 2017
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[epiui ysiBIEHHS 11010 KPUMIHATICTHKH SIK HAYKH CB114aTh PO GopMyBaH-
HSl «HAYKOBOT IUCLHUILTIHIY, «CHELIaIbHOTO BUCHHS, «IOIOMIXKHOI HAYKID) IS
CYZOBHX CJIIUUX 1 YMHIB )xaHAapMepii Ta noiinii'. Y nepeamMoBi 1o 3-ro BugaH-
Hs «KepiBHuirBa s cynoBux ciigunx» ['. I'pocc 3a3HauaB, 1m0 KpuMiHaabHE
MpaBO HE € HAYKOIO s cebe, i HalOUIbII MiHHI 3 MOJOXCHB, [0 HUM OyIJIH
BCTAaHOBJICHI (HAIPHUKJIIAT, TIPO YMHUCEI, HEOOSPEKHICTh, CITiByYacTh, 3aMax, HE00-
XimHy 000pOHY, HeepeOOPHY CHITY TOIIO), MAIOTh 3PEIITOIO JIUIIE OTHY METY —
OTpUMATH NPAKTHYHE 3aCTOCYBaHHs. AJie BCI 1l TIOJIOKEHHS I030aBieHi Oy Ib-
SIKOT'0 3HAYEHH, KO Cy1 He 3MOXKe 3aCTOCYBATH 11l a0CTPaKTHOCTI 10 peallb-
HOCTEil MOBCAKICHHOTO JXUTTSL; SKIIO BiH HE po3yMi€e a00 HEMPaBHIEHO OLIIHIOE
MIOKA3aHHS CBIIKIB, 3HAYCHHS iX CIIOCTEPEKEHb, AKIIO HOro BBOAATH B OMaHY
MIPUHOMH 3JI0BMHUCHUKIB, SIKIIIO BiH HE 3MOK€ BUKOPHCTATH CIIiIN 3I0YHHY, 1 SIKIIIO
BiH B3araji He 3HaHOMUH 13 YNCIICHHUMH ITOJIOKEHHSIMH, CYKYITHICTB SIKUX CKJIa-
nae kpuminamictuky?. ITigkpecarorouu posb kpuMinamictuku, . I'poce nwie,
10 MPE3CHTOBAHA SIK JOMTOMIDKHA HayKa U KpUMIHAJIBHOTO TIpaBa, KpuMiHaIic-
THKA, OJIHAK, 3AJIMIIIAE 32 COOO00 MPABO HA CAMOCTIHHICTD: ake (PaKTUUIHO BOHA
icHyBaJ1a 3aBX/M i paHiie. Tol, XT0O orsaaB Ciiu BiJ JIFOACHKUX HIr, XTO 3a-
(ikcyBaB y maM’sITi CIIOBO 31 3J0IHCHEKOT0 KaPTOHY, XTO HAKPECIIUB IIaH MiCIls
TOJ1i1, — KOYKHHU# 3 HAX 3aCTOCYBAB Ti a0 1HIII MOJIOKCHHS KPUMiHATICTHKY®,

CTaHOBIICHHS Ta PO3BUTOK KPUMIHAJICTUKY B PI3HUX KpaiHax CBITY BinOy-
BAETHCS CBOEPI/IHO, aine i BigOuBac ii iHTEerpaTHBHY (YHKIIO Ta LIBOBE MPH-
3HaueHHs. [Ipouec po3BUTKY KPUMIHANICTHKU Ta iHTErpauis HayKOBHX 3HaHb
MIPOCTEKYIOTHCS BXKE B HaliMEHyBaHHAX HayKoBuX aucuuiutil: «Forensic Sci-
ences» (cynosi Hayku) y CIIIA, Benuxiii bpuranii, Kanazi, Asctpanii; «Krimi-
nalistik» (xpuminanicruka) y Himeuuuni, ABctpii; «Police Scientifique» (Hayko-
Ba modimist) y @panmii, [lIBefinapii. B aHrmoMoBHUX KpaiHaX MOPSA 3 TEPMIHOM
«Forensic Sciences» BUKOPHCTOBYIOTh TaKoX # iHIIi: «Criminalistics)» (sk gac-
THHY CyAOBHX Hayk), «Criminal Investigation» (kpuMiHaJbHE PO3CIIiAyBaHHS),
«Criminology» (kpumiHosorisi)*. Pi3He TiiyMadeHHs CyTHOCTI KpUMiHATICTHYHO-
T'O 3HaHHS € HACJIiIKOM HEBU3HAYCHOCTI IpeMeTa HayKH, Bifl YiITKOTO PO3YyMiH-
HS SIKOTO 3aBXKJIH 3aJIe’Kall0 IIOCTAaHOBJICHHS T'OJIOBHUX 3aBIaHb 11 PO3BUTKY.
VYsBiIeHHS PO IpEeAMET KPUMIHATIICTHKH, SIKUM chOpMyBaBCsS B KOHKPETHUH
ICTOpUYHUI Nepio]], BU3HAYAB T'OJIOBHI HANpPSIMUA HAyKOBUX JIOCIIJUKEHb y Ll
ranay3si 3HaHHS.

VY cydacHOMY BHTIISIII KPIMIHAIICTHKA SIBJISIE COOOIO IUTICHY CHCTEMY HayKO-
Boro 3HaHH:. . T. KpuBoluein mifkpecioe, o HUHI, KOJIX B KPUMIHAIICTULI
BiIOYyBAa€ETHCSl IHTEHCHBHE 3POCTaHHS 3HaHb, 0COOJIMBO aKTyaJbHUMHU CTalOTh

! I'poce I PyKOBOICTBO [Ust CYZICOHBIX Clie/I0BaTeNeii Kak CHCTEMa KPUMUHATHCTHKH.
Hogoe u3n., mepeneu. ¢ m3a. 1908 . M.: JlekcOcer, 2002. 1088 c.

2 Tam camo. C. VIII-IX.

3 Tam camo. C. IX.

4 HUlenumoko B. IuterpatuBHas (pyHKIMsS KPUMHHAIHCTHKH U €€ POJIb B PeaTH3aLHH
CTpaTerHYeCcKHX 3a/1a4 IPOTUBOCHCTBUS IPECTYITHOCTH B COBPEMEHHBIX YCIOBHX. Kpu-
MUHATUCIMUKA U CYOeOHas dKCNepmono2us: HayKka, obyuenue, npakmuka. Vilnius, 2017.
Y. 1. C. 58-68.

5 Dkcapxonyno A. A. Kpumunanuctuka: yue6uuk. CII6., 2009. C. 12.
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inTerpaiiiai npouecu. ChOTOAHI K HIKOJIU HEOOXiqHE (OPMYBaHHS IHIIOTO
MOTJISITy CTOCOBHO LITICHOCTI KPUMIHATICTUKY, 11 TIIyMadeHHsI He CTLTBKH B PO-
3yMiHHI QYHKIIOHYBaHHA SIK AESIKOi MOHOJIITHOI HiTICHOCTI, CKiJIBKHU 5K TPaHC-
JUCUUILTIHAPHOT Hayku. KpuMiHaicTHKa OBUHHA MO-HOBOMY BiJIKPUTHCS CY-
YaCHOMY CYCIIIBCTBY, CBITY HayKH, IPaBY, KPUMIHATBHOMY CYIOYHHCTBY'.

KpumiHamicTH4Hi 3HaHHS MalOTh CBOE LiTboBe pu3HaueHHsL. [. Kenmzepcka
BKa3ye, 10 PO3BUTOK KPUMIHAIICTHKH 3aBXKAHM IOBUHEH OyTH HAIliICHHUA Ha BU-
PIIICHHS FOJIOBHOTO MUTAHHS: XTO 3aJIMIIKB CJIi a00 XTO BIUTMHYB Ha yTBOPEH-
HS CJTiAIiB 3704nHY? [neHTrdikanis ci1ioyTBOPIOIOYOro 00’ €KTa € IPIOPUTETHOIO
METOI0 KOXHOI Talxy3i KpUMIHAICTHKA. X09a PO3BUTOK KPUMIHATICTUKH BiJ-
OyBaeThCS 32 HETIPOCTHM pyciom Ta IHKOJIM CKJIQJHO 3pO3YMITH ii Tedif0, MeaH-
JpHY B J1abipuHTax O60POTHOU 31 3JIOYMHHICTIO, TO 3PEIITOI0 yce, 10 3 HEelO Bij-
OyBaeThcst 200 10 6y;[e BizOyBaTHcs B MalOyTHBOMY, TaK 4M 1HAKIIE CIYT'ye
PO3KPHUTTIO 3JI04HHIB.

[Mupoxo Binome «KepiBaumrso» I'. ['pocca Oyio po3paxoBaHe Ha BiAIOBIA-
HOro Cy0’eKTa — CyI0BOro ciigyoro (ocobiuBa mocaaoBa ocoda CyI0BOrO Bi-
nomcta)®, J{isuIbHICT CyIOBOTO CIIITYOTO € HEBII'EMHOIO YACTUHOIO 31 ICHEH-
Hsi nipaBocy . I'. I'poce ykasye, 1o Ta iepxkasa, sika i G0pOTHOM 3i 31I04HHOM,
1o 6e3nepepBH0 TPOrpecye MO0 BUTOHYCHOCTI IPUHOMIB i OCBITHBOIO PiBHS
CBOIX 1is4iB, BUCYBA€ CYJLIB, 5IKi MalOTh 3BUYANHY 200 BUIATHY HAYKOBY FOPH-
JMYHY OCBITY, aJle BOJAHOYAC HE MalOTh crienianbHoi, HeooxinHoi wis C. C. (cy-
006020 c1i04020 — KypcuB Hatll B. [/1.) MiATOTOBKY, — HEMPABIIIEHO PO3yMi€ CBOL
3aBIAHHA".

VY pansucbkuit nepion Ha Tepenax CPCP kpen Oysio 3po6iieHo B 6ik dirypu
CJIITY0T0, KPUMiHAIICTUKA PO3IJIsAaiacs JIMIIE SK HayKa JJisl 3a0e3nedeHHs
CJiT901 AisUTEHOCTI, (PaKTHYHO 3HAXOIUIIACS «Ha ciyx0i ciigctBay. 1. T. Kpuso-
mIe{H CIYITHO 3ayBaXKye, IO B Ieil Yac mepeBaru OyJH BiJIaHi «IIpolecy po3-
CJIiyBaHHs 371049HMHIBY. JIHIle Ha MEePILIMii OIS Lie 3MIllIeHHs HayKOBO-ITi3Ha-
BaJIGHOTO aKIEHTY MOJKE 37aTHCS HECYTTEBHM. Y PEIBHOCTI Lie MOTATHYJIO 32
€000 KiHI[CBE BUTICHEHHS 3 TPEAMETHOT ramy3i KpUMIHaJIICTHKH TaKOTO q)eHo-
MEHY, K 3JI04KH 3 BCiMa Haciiakamu. KpuminasicTika socepe/iiacs Ha Imis-
HAHHI MaTepiallbHAX CIIlIB 31049MHY, Ha 30MPaHHI, OLIHIOBAHHI Ta BUKOPUCTaH-
Hi JI0Ka3iB, Ha Mi3HaHHI Mpouecy AokasyBaHHs . [Ipu bOMY CIIICTBO SIK Take
OyJI0 peanbHO «BifipBaHe» BiJl CYAOBOI NsLIPHOCTI, KPUMiHATIBHUN TIpoIiec OyB
po31IyKoBUM (IHKBI3UIIHHUM). Y TIe# TIepioJT €JMHUM CIIOKHBAYEM i Cy0’eKTOM
3aCTOCYBaHHS KPUMIHAIICTUYHUX 3HaHb OYB CIiAYUid. Y sl KpUMiHaTiCTHKA OyIia
po3paxoBaHa Ha poOOTY CIIiIYOT0, pO3POOJICHHS Il HBOTO HAyKOBO-TEXHIYHUX
3ac00iB, popMyBaHHS TAKTUYHUX IIPUHOMIB i peKOMEH A BUKOHAHHS CIT1 901

' Kpusoweun U. T. IHTerpaTUBHAs POJIb KPUMHHAJIUCTHKN B YTOJIOBHOM CYHOIIPO-
u3BoncTBe. Becmuux Tom. eoc. yn-ma. Tomck, 2010. Ne 336. C. 113.

2 Kenozepcka I Meannpbl kpuMuHanucTuku X XI Beka. Kpumunanucmuka u cyoeo-
Has sKkchepmusa: Hayka, o6yuenue, npaxmuxka. Vilnius, Charcovas, 2013. 4. II. C. 57.

3 B oKkpeMHX BHIaJKaX 000B’SI3KH CYJOBOTO CIiAYOr0 MOKJIANANNCS Ha MUPOBHX
CynmiB.

4 I'pocc I 3a3uau. 1Bip. C. 12, 13.

5 Kpusoweun H. T 3a3znau. TBip. C. 112.
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IisuTbHOCTI. ['0JTIOBHE 3aBIaHHS KPUMIHAJIICTHKU TOTO Yacy — ONTHMI3allis Ji-
suTpHOCTI cimiguoro. B. M. TepexoBuu miKpecittoe, 0 B KOKHIHM AepkaBi HOp-
MaTHBHO BHU3HAYEHi Cy0’€KTH PO3CIiAyBaHHS 3II0YNHHUX HisiHb. MOXIIHBa pi3-
HUL 200 CXOXKICTh TakuX Cy0’€KTIB y pi3HUX JAepiKaBax € JaHIiCTIO, sfKa
BU3HAYAETHCS OCOOJIMBICTIO ICTOPIi Ta JIOTIKK COLIAILHOTO W MONITHYHOTO PO3-
BUTKY KOHKPETHOI IepKaBH .

PedopmyBanHS KpEMIiHATTBHOT TIPOLIECYaTbHOI AisTTBHOCTI B YKpaiHi, mepexin
Ha pealibHi peKH 3MarajibHOro MPOLIECY MPU3BOMTH 10 3MIHEHHS Cy0’ €KTIB, sIKi
BUKOPHCTOBYIOTh KpUMiHaJIICTUUHI 3HaHHS. HuHi MoBa Moxxe HTH mpo Gopmy-
BaHHS «3MarajxbHOI KPUMiHATICTUKIY, KPUMIHATICTHKH JIJIsI CTOPOHH OOBUHYBA-
YEeHHS Ta CTOPOHHU MPOo(eciitHOTO 3aXUCTy, a TAaKOK KPUMIHATICTHKH JJIS CyIy
(cy1oBOT KpUMIHATICTHKH ).

V pi3HuX KpaiHax CBITY BUSBIISIETHCS IEBHA TEH/ICHILIS, SIKa [TOB’A3aHa i3 He00-
XiTHICTFO 320€3MeYeHHS Pi3HUX CY0’ €KTIB KPIMIHATBHOI MPOLIECYaIbHOI MisITBHOC-
Ti KpuMiHaTicTHIHUMHA 3HaHHSMH. X. Koerki 3a3Ha4ae, o KpUMIHANICTHKA €
«HaYKOBOIO 03010 OJTHOTO 3 HarpsMiB TPAKTHYHOL JUSUTBHOCTI MPaBOOXOPOHHHIX
OpraHiB i OpraHiB IOCTHLI, IHIIMX OPraHiB MPaBOBOIO 3aXHCTY Ta CKCIEPTIB, y
SIKOMY BOHH 3aCTOCOBYIOTb KpuMiHaTicTHyHi 3HanHs". 1. I. Koryriy ciymHo sayBa-
KY€, IO OJHMM i3 NPIOPUTETHHX HANPAMIB ITiABUILICHHS SKOCTI Cy/I0BOrO po3-
IJIs1/ly KPUMIHAIBHKX CIIPAB CIIYTY€ NOC/iA0BHE HATPALIOBAHHS I 3aIPOBAUKCHHS!
B [IPaKTUKY HOJIOKEHb CYZ0BOT TAKTUKH, CYI0BOi METOANKH PO3IJISILY PI3HOMAHIT-
HHX KaTeropiit KpuMiHanpHuX cripas’. L{st TeHOeHIis 3HaXOAUTh CBOE MiATBEPIDKECH-
HS # y po3pOOIIeHHI Ta MPOIIOHYBaHHI BiAMIOBIIHAX HAYKOBHUX 1 HABYAIBHIX MaTe-
piaiB i3 KKPUMIHATICTHYHOT /IBOKATOJIOTID)’, «KPUMIHATIICTHKY JUTS ISPKaBHUX
00BUHYBauiB»®, CyI0BOI KPUMIHATICTHKH Ta iH.

3anmpoBa/KCHHS €BPONCHCHKUX CTaHAAPTIB i BpaxyBaHHs €BPONEHCHKOT
CYZOBOI IIPaKTUKH CYTTEBO BIUIMBAIOTH HAa HEOOX1THICTH MeBHOI yHipiKamii mpo-
eAyp 1 3aco0iB MpoIeCyaabHOI AisIbHOCTI. [IparHeHHs 10 e(eKTUBHOIO JI0-
CSITHEHHS LILIeH KpUMIHAJIBHOT IOCTHLIT ITepeidavyae HeoOXiIHICTh 3aTBEPPKEHHS
B3a€EMHOT'0 BH3HAHHS NpoLeCy, 0e3yMOBHE BU3HAHHS JOCIIPKEHb KPUMiHAITiC-
TUYHHX J1a00paTopiii i MOCIyT, 10 BOHU HAJAI0Th, EKCIEPTIB, iX KBamidikarii,
KOMIICTEHIIi1 TOIo®.

! Tepexosuu B. H. Teopus kpumuHanuctuky. O0mast 4acts: MoHorpadus. Pura, 2015.
C. 103.

2 Illenumovro B. 3a3nau. TBip. C. 58-68.

3 Koneyxu X. CoBpeMEHHOE COCTOSIHHE KPUMUHAIHCTHKY KaK yHHBEPCUTETCKOM
mucuurutiHbl B [onenie. Kpuminanicm nepuoopyrosanuti. 2012. Ne' 5. C. 29.

4 Koeymuu I. I. BukopucTaHHs 3HaHb Ta 3aCO0IB KPUMIHATICTHIHOI TAKTHKH 1 METO-
JMKH MiJ 9ac po3mIsiay KpUMIiHAIBHUX CIpaB y cyai: MoHorpadis. JIeiB: Tpiaxa miroc,
2009. C. 3, 4.

> baes M. O. TakTH4ecKre OCHOBBI IEATEILHOCTH aJIBOKaTa-3alllHTHAKA B YTOJIOBHOM
cynonpousBoacTse. Boponex: Boponex. roc. yu-t, 2004. 220 c.

¢ KpumuHanucTHKa UTs TOCyIapCcTBEHHBIX 00BUHUTENEH: yueOnuk/mox pe. A. @. Ko-
3yceBa, B. H. Hcaenko, A. M. Kycrosa. M.: Hopma: UH®PA-M, 2012. 480 c.

7 Koeymuu I. 1. KpuMiHamicTH4HI 3HAHHS, 1X CYTHICTb 1 HOTpeOa PO3IIHUPESHHS MEK
BUKOpHCTaHHs: MoHOrpadis. JIpBiB: Tpiana mitoc, 2008. 420 c.

8 FOpka P, Kypanka D. B. 3a3naud. tBip. C. 75.
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B VYkpaiHi BinOysucst CyTTeBI 3MiHH B MPOLECYalbHiil AiSIBHOCTI 3 TPHii-
aatTsiv KIIK 2012 p. B. . bpunies migkpecitroe, mo «npuidHITTs HoBoro KITK
YkpaiHu € Iuie NeBHIM €TalioM Y po30yI0Bi CHCTEMH 3aXUCTY IIPaB 1 iHTepeciB
0COOHUCTOCTI, CITiJl OTIEPAaTHBHO aHaJi3yBaTH NPABO3aCTOCOBHY MPAKTUKY, BHSIB-
JISITH CYTTEBI MIPOTaJIMHY 1 pOpMYBaTH MIPOIMO3HLIT 010 YAOCKOHAJICHHS KpUMi-
HaJIBHOTO MPOBa/KEHHS 32 CTaHAAPTaMH IpaBoBoi Aepxkaeu»'. B. T. MansipeHko
BKa3ye, IO «OJHI€I0 3 IEPETOH, 10 3aBAKAIOTh Y KpaiHi IPUEJHATHCS 10 €BPO-
NeiChKOI CIUIBHOTH, HAOYTH CTaTyCy pPiBHOIPABHOTO YIEHA €BPONEHCHKUX MiXK-
HapOJIHHX CTPYKTYp, € mpoleMa i3 3a0e3NeueHHsIM CIpaBeUIMBOrO PO3IIISLY
KO>KHOI CIIPaBH y CY/Ii, aJPKe CTIPaBEATIMBHI PO3TJISL] KPUMIHATIBHUX CIPaB, KPiM
IHIINX YMOB, MOKJIMBHH JIMIIE 32 HASSBHOCTI TaKol IMPOLEAYpH, sIKa 3a0e3medye
KOJKHI# JIFOIMHI 3aXHUCT 11 IPaB i 3aKOHHUX iHTEPECIB»?.

VY nopmax KIIK Ykpainu pernaMeHTyI0ThCS [TOJI0KEHHS, K1 IPYHTYIOThCS
Ha Cy4YaCHHX JOCATHCHHSIX KPHUMIiHANICTHKH (KPUMIHAIICTHYHOT TEXHIKH):
mpen’ IBJICHHSA 0coOU ISl BITi3HAHHS 11032 11 Bi3yalbHHM Ta ayIiOCIIOCTEePEKEH-
HsM (4. 4 c1. 228 KIIK); mijg yac 10nUTy MOKe 3aCTOCOBYBATUCS (b0T03ﬁ0MKa
aynio- ta/abo Bineosanuc (4. 5 cr. 224 KIIK); TIPOBE/ICHHS JIOIIHUTY, yHi3HaHHS
B peXHMi Blz[eOKOH(bepeHun iz yac JI0CYZI0BOTO pOSCJ‘IlZ[}IBaHHSI (ct. 232 KIIK);
JOIHT MaJIONITHHOTO 200 HETIOBHOMNITHHOT'O CBiIKA Y1 MOTEPIILIOTO 11032 3aJI0M
CYJIOBOTO 3aCiJIJaHHs B IHIIOMY TIPUMIIIIEHH] 3 BAKOPHCTAaHHSAM BilleOKOH]EpeH-
uii (aucraHIiine cyaoBe npoBapkeHHs) (4. 4 cr. 354 KIIK) ta in. A6o nepen-
6ayarorbest B HopMmax KIIK YkpaiHu neBHI «TaKTHUHI [TOpajn»: OrOJIOMICHHS
MMOKa3aHb MPH JOMUTI Tig 9ac cynoBoro po3rany (4. 5 cr. 225 KIIK); oromo-
LICHHS I0Ka3aHb, HAJIAHUX YYACHUKAMU JIOTIUTY Ha MornepeaHix gonurax (4. 9
cT. 224 KIIK); mocTaHOBKa JOJaTKOBUX 3anmuTaHsb (4. 7 ¢1. 224 KIIK); 3a6opo-
Ha CTaBUTH HaBiJHI 3alUTaHHA Mif 9ac mpsmoro gomuty (4. 6 ct. 352 KIIK)
TOIIIO.

VY KpUMiHAJIBHOMY MPOLECYAILHOMY 3aKOHO/IABCTBI CYTTEBO 3MIHIOETHCS
(yHKIIIOHATIbHE TPU3HAYECHHS CJ11T40r0, 0OMEKEHHsI HOT0 JINIle «OOBHHYBAJIb-
Hoto Qynkuieto». 3a KIIK Ykpainn ciiguuii € cropoHoto 00BuHYyBaueHHs (§ 2
. 3 KIIK).

Y 1. 17 4. 1 cr. 3 KIIK Ykpainu nependadeHo, 1o ciigunii — ciyx00Ba 0co-
0a oprany BHYTPIIIIHIX CIIpaB, OpraHy Oe3IeKu, Oprany, 1o 3iHCHIOE KOHTPOJIb
3a J0AePKaHHIM ITOJaTKOBOT'O 3aKOHOAABCTBA, OpPraHy JIep>KaBHOTO OI0pO po3-
CITiTyBaHb, YIIOBHOBA)KCHA B ME)KaX KOMIIETCHIIIi 3ifICHIOBATH TOCYIOBE PO3-
CJIilyBaHHs KpUMiHaJIbHUX npaBonopynieHb. Y cr. 40 KIIK Ykpaiuu BuzHaueHo
MTOBHOBaYKEHHS CJI1TY0T0 OpraHy JI0CyJOBOTO po3ciiayBanHs. Ha ceoroaHi pons
CJIITYOTO CYTTEBO OOMEXEHa MPOLECYIbHUMU MEXaHi3MaMHt (CyJOBUM KOHT-
poiieM, mpormecyaabHUM KepiBHUIITBOM 3 OOKY MpoKypopa Ta iH.). Cmigdaumit
q)aKTI/mHO TIEPETBOPIOETECS HA «I0IATKOBY MPOLECYalbHY ¢)irypy

Y 3B’3KY i3 peopMyBaHHSIM CyJ0BOi CHCTEMH Ta OPraHiB MPaBOMNOPSIKY
3’SIBISIIOTBCSL TAKOXK 1 HOBI Cy0’€KTH, SIKi BAKOPHUCTOBYIOTh KPUMIHAIICTHYHI 3HaH-

' bpunyes B. /]. TIpaa nrofuHy i 3ak0HOAABCTBO YKpaiuu. FOpuo. uaconuc Hay. akao.
enymp. cnpas. 2013. Ne 1. C. 120.

2 Manspenko B. T. TlepeGynoBa KpUMiHAIBHOTO MPOLIECY YKPaiHU B KOHTEKCTI €BPO-
NeHChKUX cTaHAapTiB: MoHOrpadis. Kuis: FOpinkom Iatep, 2005. C. 30, 31.
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HSI: CTOPOHH KPHMiHaJIBHOT'O POBA/KEHHS, POLIECyaIbHHUI KEPIBHUK, KEPIBHUK
opraHy JOCYIOBOTO PO3CIiTyBaHHS, CIim4anid cyans ta in. KpiM Toro, pepopmy-
BaHHS BCi€l MPaBOOXOPOHHOI CHCTEMH, CTBOPSHHSI HOBHUX 1HCTHUTYIIIH (30KpeMa,
y ctepi nporuaii Kopymiiii), MoB’s3aHe 3 MOSBOIO CEUUBIYHUX CIYKOOBUX
0cib — eTeKTUBIB (0COOH, SIKI MOEAHYIOTh CIII4y Ta ONEPATUBHY JiSUTBHICTB).
Po3po06itioroThest TaKOXK MPaBOBi MiZICTaBH U CTBOPEHHS PO3IIYKOBHUX CITYKO —
MIPUBATHUX JCTEKTUBHUX areHIIN (IPHBATHUX AETEKTHUBIB).

BuHuKae 3anuTaHHs — KOMY OBUHHA CITY>)KUTH KpUMiHanicTuka? Bukopuc-
TaHHS KPUMIHAIICTUYHUX 3HAHb Mependadae 3iCHEHHS Mi3HABAIBHOI MTisTb-
HOCTI y cdepi nmpaBocyans. L{impoBa cripsMOBaHICTh Pi3HUX CyO’€KTIB i€l [i-
SUTBHOCTI Ma€ OYTH ITOB’s13aHa 13 BiTHOBICHHSM CIIPaBEIIUBOCTI, TOCSITHEHHIM
ictuau. ToMy B 3MaraJisHOMY KpUMiHAJILHOMY IIPOIIeci Cy0’€KTOM BUKOPHCTaH-
HSl KpUMIHATICTHYHHUX 3HaHb MOXe OyTH He JIMIIE CIIAYUH, a i CTOPOHU KPHMi-
HAJBHOTO TIPOBADKCHHS, 1HIII Cy0’€KTH, IO HAAUJICHI BiAIOBIITHIMU TOBHOBA-
KEHHSAMH (HaIPUKIaJ, IPOIeCyaTbHNI KEPIBHUK, AETCKTHB, CIIAUNNA CyIs Ta
iH.), a TaKOX cyn'.

BukopucTaHHs KpUMiHAIICTUYHUX 3HAHB Y 3MaralbHOMY KPUMIHAJIbHOMY
nporeci Mae 3a0e3MeuyBaTH CTOPOHH KPHMIHAIBHOTO TPOBA/DKCHHS HAICKHUM
IHCTPYMEHTAPI€M, HAyKOBUM amapaToM, TeXHIKO-KPUMIHATICTHIHUMH 3aC0-
Gamu Ta iHOPMALIHUMH TEXHOJIOTIAMH, epenbdayae HCIOTY ICHHS abo
YCYHEHHS Cy/IOBUX Ta IHIIMX ITOMMJIOK, TOCATHEHHS CIIPaBEUIMBOCTI i BUPI-
LICHHS couiaiabHOro KoH(IikTy. CydacHuil CyJOBHH IpoIiec OBUHEH BinOy-
BaTHCS Ha HAYKOBUX 3acajiaxX i3 BUKOPUCTAHHAM HOBITHIX KPUMiHATICTHIHUX
METO/IiB, NPUHOMIB 1 TeXHOJIOT1# (iHQopMaliiiHNUX, IHTEPaKTUBHUX, KOMYHIKa-
TUBHUX Ta iH.).

B Vkpaini 3 2017 p. posnoyaBest mporiec iMmieMeHTarii KOHCTUTYIHHIX
3MiH mo/o mpaBocynns. 3 oBTHA 2017 p. BepxoBHa Pajga Ykpainu yxBammina
3aKOH MpO CynoBy pedopmy (3akonompoekt Ne 6232), skwuii nepeadayae BHe-
CEHHS 3MIH /IO NPOLECYalIbHUX KOJEKCIB Ta IHIIMX 3aKOHOJaBYMX akTiB. Ha
ceoropHi [Ipesunent 1. TTopomrenko miamucas 3akoH «IIpo BHECEHHS 3MiH 10
T'ocnogapcrkoro mponecyansHOTo KoJeKkcy Ykpainu, L{uBinsHOTO TIporiecyais-
Horo Kojiekcy Ykpainu, Kojgekcy aqMiHICTpaTUBHOTO CyJOYMHCTBA YKpaiHu Ta
IHIIMX 3aKOHOJABYUX aKTiB». YHOCATHCS BIAMOBIIHI 3MIiHU ¥ MO0 TPABHII
KPUMiHAJIBHOTO TIporiecy. ['0I0BHa MeTa 3MiHEHHS 3aKOHOAABCTBA — IIPUBECTH
MIpaBHjIa CyZOBOTO MPOIECY Y BiAMOBIMHICTH IO Kpamoi €BpOIeHCHKOI Ta MiXK-
HapOJHOI IPaKTUKHU.

3anpoBaPKEHHS MPOrPECHUBHHUX €BPOTNECHCHKUX CTAHIAPTIB%, CHCTEMH «EJIeK-
TPOHHOTO Cyly», PO3IIMPEHHS CIIOCO0IB CY/I0BOTO 3aXUCTy OCOOH B KPHUMiHAIb-
HOMY IIPOBADKCHHI Ta 3aC00iB JOKa3yBaHHS — Oe3MepedHo OB’ sI3aHE 13 3aCTO-
CYBaHHSIM CY4YaCHUX METOJIB 1 TEXHOJIOTiH KPUMIHAJIICTUKH, BUKOPUCTAHHSIM
MOXITUBOCTEH HAyKOBOTO 3a0€3M1eUEHHSI CyI0BOTO ITPOLIECY, 3ATyYEHHSIM ILHUPO-
KOTO apceHaly CIeliaIbHUX 3HaHb 1 CylOBUX eKcrepTus. JlonepxaHHs npas
JIOIMHYU CTa€ KPUTEPIEM UBITI30BaHOCTI KPaiH Cy4acHOTO CBITY.

U Ilenumoko B. 3a3nau. tBip. C. 58-68.
2 €BpomneiickKi Ta MiXKHapoaHi cTaHaapTH y cdepi cynounHersa. Kuis, 2015. 708 c.
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LEJEBOE NPETHA3ZHAYEHUE KPUMUHAJIMCTHYECKUX 3HAHUI
1 CTPEMJIEHUE K EBPOITIEMICKUM CTAHJIAPTAM
B IPOTUBOJAENCTBUU NPECTYIIHOCTH

Illenumoko B. IO.

Paccmompeno cmanosnenue u pasgumue KPUMUHATUCIMUYECKUX SHAHUL U UX Yenesas
Hanpasnennocms. Onpedenenvl cyObeKmbl NPUMEHEHUs KPUMUHATUCIUYECKUX SHAHULL
6 PA3IUYHBIX CMPAHAX MUPA U 8 PA3Hble UCOpUYecKue nepuoodsl. IIpocnedicenvt men-
OeHYUU OMHOCUMENbHO USMEHEHUS CYODEeKMO8 NPUMEHEHUSs KDUMUHATUCTNUYECKUX
SHAHULL 8 COCMA3AMENLHOM Y2ONI08HOM npoyecce. AKYEeHMUpo8arHo GHUManue Ha op-
MUPOBAHUU «COCNAZAMENLHOU KDUMUHATUCTHUKUY, KPUMUHATUCMUKY 05l CHOPOHDBL
008UHEHUS U CMOPOHBL NPOPECCUOHATLHOU 3AWUMBL, A MAKHCE KPUMUHATUCIIUKY OJIA
cyoa (cydebnotl Kpumunaiucmuxu). Bueopenue npozpeccugnvlx e8ponelickux cmanoap-
mos, pacuupenue cnocob608 cy0eOHol 3awumol IUYHOCHU 6 Y20106HOM NPOU3B00CHGe
U cpedcme OOKA3bIBAHUS CEA3ANBL C USMEHEHUAMU KPUMUHATUCIIULECKO20 UHCTNPYMEH-
mapusi, NPeoNodHCeHUeM Memoo08, NPUEMO8 U MEXHOIO2UN, UCNONb3YEeMbIX 8 NPOMUBO-
Oeticmeuy npecmynHoOCmu.

Kniouesvie cosa: KpuMUHAnUCMuKa, KpUMUHATUCIUYECKUE SHAHUSA, COCIA3AMETbHYILL
V2ON08HbLIL NPOYECC, e8PONENCKUEe CIAHOAPMbl, NPOMUBOOEUCMEUEe NPECMYNHOCMU, Clle-
0oeamerns, c1edCmMEeHHbLIL CYObs, MEHOEHYUU KPUMUHATUCTIUKU.

DESIGNATED PURPOSE OF CRIMINALISTIC KNOWLEDGE AND
AMBITION TO THE EUROPEAN STANDARDS
IN COUNTERACTING CRIMINALITY

Shepitko V. Yu.

The formation and development of criminalistic knowledge and their targeted purpose
are considered. Subjects of applying criminalistic knowledge in different countries of the
world and in different historical periods are defined. The tendencies concerning changes
in the subjects of applying criminalistic knowledge in the adversarial criminal process are
retraced. One of the tendencies of the past was the shift of the scientific-cognitive empha-
sis in favor of the investigating crimes process, which entailed the final displacement from
the subject domain of Criminalistics of such phenomenon as the crime with all the conse-
quences. Criminalistics focused on the cognition of the material traces of crime, on the
collection, evaluation and use of evidence, cognition of proof process. During this period,
the only consumer and subject of the use of criminalistic knowledge was the investigator.
In connection with the reform of the judiciary and law enforcement bodies, there appear
new subjects, using criminalistic knowledge: the parties of the criminal proceedings, the
procedural head, the head of the pre-trial investigation body, the investigating magistrate,
etc. In addition, reforming of the entire law enforcement system, the creation of new insti-
tutions (in particular, in the area of corruption counteraction), is associated with the
emergence of specific officials — detectives (persons who combine investigative and ope-
rative activities). Legislative bases for creation of search services — private detective
agencies (private detectives) are also being developed. Thus, the adversarial process leads
to the change of the subjects using criminalistic knowledge. Now we can speak about the
formation of “‘competitive criminalistics ", criminalistics for the prosecution party and the
professional protection party, as well as criminalistics for the court (forensic criminalistics).
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The introduction of progressive European standards, the expansion of the methods of ju-
dicial protection of an individual in the criminal proceedings and the means of proofis
associated with the changes in criminalistic tools, with offering of methods, techniques
and technologies used in countering criminality.

Keywords: criminalistics, criminalistic knowledge, adversarial criminal process,
European standards, criminality counteraction, investigator, investigating magistrate,
criminalistics tendencies.

VIIK 343.98 B. A. ZKypaeens, ronoBHUHN yueHHI ceKpe-
tap HamionanpHOi akageMii mpaBoBHUX
HayK YKpaiHu, JOKTOp IOPUINYHUX HayK,
mpogecop, akagemik HATIpH Ykpainu

TAKTHUYHI 3ABJAHHSA TA MEXAHI3M iX BUPIIIEHHA

Pozenanymo nozuyii ma nioxoou Haykoeyie w000 eU3HAYeHHA NOHAMMA
«makmuyHe 3a60aHHsY. 36ePHYMO y8azy HA me, Wo BUPIUYBAHI 3A80aHHS 00-
€y008020 pO3CNiOY8aAHHS DOYLILHO 30 00CA20M NOOLISIMU HA OCHOBHI (3A2a/lbHi,
CMpudicHesi) Ul TI0KAIbHI (npomidici), a 3a cgheporo peanizayii — na cmpameiumi
tt maxmuuni. Ilpu ybomy OCHOBHI (3a2anbHi, CMPUNCHEBL) 3A80AHHS 3d CEOEID
CYMHICMIO MOJICHA B8AACAMU CIPAMESIYHUMU, OCKIIbKU 60HU 3YMOGLIEH] 06cma-
SUHAMU, KOMPI NiONA2AIOMb 3 ACYBAHHIO 8 YIIOMY 8 X00i PO3Ci0Y8AHHS KOHKpem-
HOI kKameeopii 310uunie. Bonu cnpsamosani Ha 0ocacHeHHs nPasosoi memu, 3d
CBOEI0 NPUPOOOIO € OiNbUL YCMATEHUMU A MEHULOI0 MIPOIO NIOOAIOMbCSL GNIUBY
cumyayiuHux 4YuHHUKig. JlokanvHi (Npomisxxcui) 3a80anHs Ci0 po3ensaoamu K
MAaKmMuyHi, OCKIIbKU GOHU 3YMOBIIEHI CUMYAYIAMU, WO GUHUKAIOMb HA NEGHOMY
emani po3ciiOy6anHsi.

Knrouosi cnosa: makmuune 3a80anua,; 03HAKU MAKMUYHO20 3A80AHHS,; 8UOU
MAKMUYHUX 3A460AHb, MEXAHI3M SUPIUEHHS MAKMUYHUX 3A80aHb, NPOCHO3Y8AHHS
6 MEXAHI3MI GUPIULEHHST MAKMUYHUX 3060AHDb.

JocymoBe po3ciigyBaHHS 32 CBO€IO CYTHICTIO € Oe3MepepBHUM IIPOIECOM
MIPUAHATTS YIIOBHOBAYXEHUMH Cy0’€KTaMH BiAIOBITHHUX PillIeHb, CIIPSIMOBAHUX
Ha pO3B’sA3aHHS PI3HOMAHITHUX 3aBJaHb Mi3HABAIBHOTO, EBPUCTUIHOTO, TTPO-
LIECYaTbHO-IIPABOBOT0, TAKTUKO-TICHXOJIOTIYHOT0, OpPTaHi3aIliiiHoTro, MaTepiaib-
HO-TEXHIYHOTO XapakTepy. Y KPUMIHATICTUYHINA TOKTPUHI TOHATTS «3aBIAHHD)
HalfgacTime 3aCTOCOBYETHCS B CIIOBOCIIONYYCHHI «CIIiIue 3aBAaHHD a00 «KpH-
MiHQJTICTHYHE 3aBIaHHMD». Y OUTBIIOCTI BUIIAIKIB BOHO TPAKTYETHCS SIK TUTAHHS,
10 BUHUKJIO B MPOIECi PO3CIiAyBaHHS, sIKE TOTpeOye CBOTO BUPIMICHHS a0o
CIiT9UM 0cOOHCTO, a0 3a TOMOMOTOI0 1HIMMX YYaCHHUKIB KPUMIHAIBHOTO TPO-
BaJPKEHHS, OKpeMuXx ciayx0 um ocib. KaTteropis «3aBmaHHS» BUKOPHCTOBYETHCS
B KpUMIHAQIICTHUII SIK CKJIAIOBHH €JIEMEHT IUIaHYBaHHS PO3CIiAyBaHHS MO
3 aHAJII30M BHXIHOI iH(pOpMaIlii, BACYHCHHSIM Bepciit Ta iH.!

' Beaxun P. C. Kypc kpumuHanuctuku: B 3 T. T. 2: YacTHbIE KpUMHHAIUCTHYECKUE
teopun. M.: Opucts, 1997. C. 383.
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